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April 28, 1998 
Certified Mail. Return Receipt Requested 
Mr. Richard Ho 
Emergency and Remedial Response Division 
U.S. Environmental Protection Agency, Region 2 
290 Broadway, 19th Floor 
New York, New York 10007 

Dear Mr. Ho: 

RE: IN RE: LCP CHEMICAL SITE, LINDEN, 

UNION COUNTY, NEW JERSEY 

KUEHNE CHEMICAL COMPANY, INC. 

190726 

1111111111111~1111111111111111111111111 

53 CARDINAL DRIVE 
P.O. BOX 2369 

WESTFIELD, NJ 07091-2369 
(908) 233-6800 

FAX (908) 233-5078 

OCERTIFIED CIVIL TRJAL A TTOR.;"'EY 

•NH & DC BARS ONLY 

Rt.Ct.\\JEO 
JAPR s 1) \998 

On behalf of my client, Kuehne Chemical Company , Inc., I enclose herewith a Response 
to Information Request Letter. 

This response is being submitted within the fifty-one (51) day period allowed by the 
additional extension granted to the respondent under a letter approval dated April 10, 
1998 from EPA. 

If you require any further information, please contact the undersigned. 

DRP/ms 
enclosure 

Very truly yours, 

cc: Muthu Sundram, Esq. (Certified Mail, Return Receipt Requested) 
Kuehne Chemical Co., Inc. (Att: Roger Goetze!) 
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LINDABURY, McCORMICK & ESTABROOK 
A Professional Corporation 
53 Cardinal Drive 
P.O. Box 2369 
Westfield, New Jersey 07091 
(908)233-6800 
Attorneys for Kuehne Chemical Company, Inc. 

IN RE: 

UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY 

LCP Chemical Site, Linden 
Union County, New Jersey 

RESPONSE TO INFORMATION 
REQUEST LETTER 

Kuehne Chemical Company, Inc. ("Kuehne") in response to the Information 

Request Letter dated February 27, 1998 says: 

GENERAL OBJECTIONS 

The answers provided herein are all made subject to the following general objections: 

1. Kuehne objects to these requests for information to the extent that they request 

information concerning Kuehne's operations at locations other than the LCP Chemical site 

in Linden, Union County, New Jersey. 

2. Kuehne objects to these request for information to the extent that they are 

unlimited in scope with respect to time and request that Kuehne provide information about 

its operations at times when it did not conduct any operations at the LCP Chemical site. 
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3. Kuehne objects to these requests for information to the extent that they call for 

the production of information about other entities which is beyond Kuehne's knowledge or 

control. 

4. Kuehne objects to these requests for information to the extent that they seek 

to require Kuehne to provide, obtain and/or create information and/or documents which are 

not within their knowledge, possession or control. 

5. Kuehne objects to these requests for information to the extent that they seek 

to require the production or disclosure of information and/or documents relating to activities 

conducted by Kuehne at locations other than the LCP Chemical site and operations not 

related to the LCP Chemical site. 

6. Kuehne objects to these requests for information to the extent that they seek 

to require the disclosure of trade secrets. 

7. Kuehne objects to these requests for information to the extent that they seek 

to require the disclosure of information and/or documents which are protected by the 

attorney-client and other privileges. 

8. Kuehne objects to these requests for information to the extent that they seek 

to require the respondent to form and or divulge legal conclusions and/or require specialized 

knowledge to formulate a response. 

9. Kuehne objects to these requests for information to the extent that they seek 

to require the disclosure of information and/or documents beyond that required by applicable 

law. 
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10. The responses set forth herein are based upon a review of currently available 

records within the time allotted by the Request For Information, as extended, and are based 

upon a good faith inquiry and the best information available. 

11. Kuehne objects to these requests for information in that the definitions and 

instructions are overly broad, burdensome, and vague. 

RESPONSES 

1. a. Kuehne Chemical Company, Inc. 

74156-1/DRP 

b. Peter Kuehne - President 
c/o Kuehne Chemical Company, Inc. 

86 Hackensack A venue 
South Kearny, New Jersey 07032 

c. Kuehne Chemical Company is a New Jersey corporation and its Registered 
Agent is Donald F. Nicolai, Esq., Lindabury, McCormick & Estabrook, 53 
Cardinal Drive, Westfield, New Jersey 07091. 

d. See Exhibit A annexed hereto, which consists of the following documents: 

1. Certificate of Incorporation of Kuehne Chemical Company, Inc. dated 
June 6, 1966; 

ii. Certificate of Amendment to the Certificate of Incorporation of Kuehne 
Chemical Company, Inc. dated September 14, 1977; 

iii. Certificate of Merger of Kuehne Leasing, Inc. into Kuehne Chemical 
Company, Inc. dated June 22, 1981; 

iv. Certificate of Amendment to the Certificate oflncorporation of Kuehne 
Chemical Company, Inc. dated December 29, 1982; and 

v. Certificate of Merger of Prime Gas, Inc. and The Chloramone Corporation 
into Kuehne Chemical Company, Inc. dated May 11, 1989. 
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e. Kuehne objects to this request for information in that it is unlimited in scope 
with respect to time or with respect to the location of operations and because 
it calls for the formation of a legal conclusion. Without waiving the foregoing 
or any other objection, Kuehne states that during the period of time when it 
occupied a portion of the LCP Chemical site, there were no affiliated or 
subsidiary entities of Kuehne which conducted operations at the LCP 
Chemical site and Kuehne was not related or affiliated to any other entity 
which conducted operations at the LCP Chemical site. In anticipation of the 
closure of Kuehne's operations at a portion of the LCP Chemical site, Kuehne 
purchased assets including the real property ofMarzahl Chemical, Inc. in 1980 
and relocated its operations to 86 Hackensack Avenue, South Kearny, New 
Jersey. In 1981, Kuehne merged with Kuehne Leasing, Inc., a paper company 
which never conducted any operations. 

2. Kuehne states upon present recollection, information and belief that during the 

period of time when it occupied a portion of the LCP Chemical site (as specified in the 

answer to 3 below), Kuehne was not required to have any permit issued pursuant to the 

Resource Conservation and Recovery Act. During the period of operations at the LCP 

Chemical site, Kuehne did have identification numbers pursuant to the Federal Insecticide, 

Fungicide and Rodenticide Act as follows: sodium hypochlorite - 35317-20001, and 

chlorine- 35317-1. 

3. Kuehne states that during the period from approximately 1973 to January 1981, 

it leased a portion of the LCP Chemical site from Linden Chlorine Products, Inc. Attached 

hereto as Exhibit Bare copies ofthe following documents: 

74156-1/DRP 

a. Contract For Sale and Purchase Of Chlorine Gas And Caustic Soda by and 
between Kuehne Chemical Company, Inc. and Linden Chlorine Products, Inc. 
dated July 21, 1972; and 
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b. Contract For Sale and Purchase Of Chlorine Gas And Caustic Soda by and 
between Kuehne Chemical Company, Inc. and Linden Chlorine Products, Inc. 
dated February 4, 1977. 

4. Kuehne states that it occupied a portion of the LCP Chemical site from 

approximately 1973 to 1981. 

5. Kuehne states that during the period of time when it occupied a portion of the 

LCP Chemical site, its operations at the LCP Chemical site were as follows: 

(a) from approximately 1973 to January, 1981 Kuehne's operations consisted 
primarily of the following: 

1. receipt, via pipeline from Linden Chemical Products, Inc., of 
chlorine and caustic soda; 

11. blending of chlorine and caustic soda to produce sodium 
hypochlorite; 

111. storage of sodium hypochlorite and shipment of same in bulk via 
tank trailers. 

In and after 1972 from time to time and at the request and direction of Linden 

Chlorine Products, Inc., Kuehne transported chlorine and caustic soda via tank trailers to 

Linden Chlorine Products, Inc.'s customers, loaded and unloaded Linden Chlorine Products, 

Inc.'s storage facilities, serviced Linden Chlorine Products, Inc.'s railroad tank cars, loaded 

Linden Chlorine Products, Inc.'s railroad tankers, loaded barges at Linden Chlorine Products, 

Inc.'s docks, and loaded the trucks and railroad tank cars ofLinden Chlorine Products, Inc.'s 

customers, all with respect to chlorine and caustic soda. 
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(b) In or about 1977 Kuehne began packaging some of the chlorine received 
via pipeline from Linden Chlorine Products, Inc. in one ton cylinders 
known as tank containers for sale to Kuehne's customers. 

(c) In or about 1978 or 1979 Kuehne began to resell some of the caustic soda 
received via pipeline from Linden Chlorine Products, Inc. by directly 
filling customer's tank trailers. 

Sodium Hypochlorite was stored on-site m above ground storage tanks until 

transported off-site in bulk via tanker trucks. 

From approximately 1974 to 1981, the person responsible for managing these 

operations was Roger Goetzel, Plant Manager. Prior to 1974, the persons responsible for 

managing these operations were Cliff Jacobs and Joe Larkin. 

6. Kuehne states that during the period of time when it occupied a portion of the 

LCP Chemical site, the principal substances purchased, generated, used and/or handled in 

the course ofKuehne's operations at the LCP Chemical site were: chlorine, caustic soda; and 

sodium hypochlorite. Sodium hypochlorite was produced by Kuehne by blending chlorine 

and caustic soda. Chlorine was received by pipeline from Linden Chlorine Products, Inc. 

Caustic soda was also received by pipeline from Linden Chlorine Products, Inc. 

74156-1/DRP 

a. Respondent objects to this request for information as overly broad, vague and 
ambiguous in that the terms "chemicals", "halogenated" and "non
halogenated" are not defined. Without waiving the foregoing or any other 
objection, Kuehne states that the substances set forth in the answer to No. 6 
above, were generated, purchased, used and/or transported by Kuehne at or 
from the portion of the LCP Chemical site occupied by Kuehne from 
approximately 1973 to January, 1981. 
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b. Respondent objects to this request for information as overly broad, vague and 
ambiguous in that the terms "chemicals", "halogenated" and "non
halogenated" are not defined. Without waiving the foregoing or any other 
objection, Kuehne states that chlorine and caustic soda were handled for the 
purpose of resale and producing sodium hypochlorite, and that sodium 
hypochlorite was produced and handled for sale to others. 

c. Respondent objects to this request for information as overly broad, vague and 
ambiguous in that the terms "chemicals", "halogenated" and "non
halogenated" are not defined. Without waiving the foregoing or any other 
objection, Kuehne states that it believes that it no longer possesses any records 
indicating the quantities of chlorine, caustic soda or sodium hypochlorite 
handled during its operations at a portion of the LCP Chemical site, and should 
such records be discovered, this response will be supplemented. Based upon 
present recollection, Kuehne manufactured approximately 18,000,000 to 
25,000,000 gallons of sodium hypochlorite annually from 1972 to 1981. 

7. During the time period when Kuehne occupied a portion of the LCP Chemical 

site, Kuehne stored sodium hypochlorite (finished product awaiting sale to customers) in 

above ground storage tanks. Kuehne did not dispose of hazardous substances, hazardous 

wastes or "CERCLA waste material". Approximately 200,000 gallons of above ground 

storage capacity was utilized for finished product. Raw materials were not stored but were 

received via pipeline from Linden Chlorine Products, Inc. 

8. Kuehne objects to this request for information as overly broad, vague and 

ambiguous in that the term "hazardous materials" is not defined. Without waiving the 

foregoing or any other objection, Kuehne states that it used above ground storage tanks with 

an approximate aggregate capacity of 200,000 gallons to store sodium hypochlorite, prior to 

bulk sale to customers. 

7-+156-1/DRP 

a. Information on installation date, exact number, size, location and/or 
configuration of these above ground storage tanks is not presently available or 
recalled. 
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b. Storage of sodium hypochlorite. 

c. See 8(b) above. 

d. The units identified in the answers to No. 8 a-c above were moved from the 
LCP Chemical site to Kuehne's current location at 86 Hackensack Avenue, 
South Kearny, New Jersey in or about January, 1981. 

9. Documents presently available include the following which are attached hereto 

as Exhibit C: 

a. Transportation And Service Contract dated July 21, 1972; 

b. Letter from Linden Chlorine Products, Inc. dated 1977 regarding the sale of 
sodium hypochlorite to Merck & Co., Inc.; 

c. Letter from Linden Chlorine Products, Inc. dated 1977 regarding the sale of 
sodium hypochlorite to The Chlorox Company; 

d. Letter from Linden Chlorine Products, Inc. dated 1977 regarding the 
production of sodium hypochlorite for the account of Linden Chlorine Products, 
Inc.; and 

e. Letter from Linden Chlorine Products, Inc. dated 1977 regarding the sale of 
chlorine and caustic soda by Linden Chlorine Products, Inc. to Kuehne. 

See also the documents attached hereto as Exhibit B. 

10. Kuehne objects to this request for information to the extent that they are 

unlimited in scope with respect to time and request that Kuehne provide information about 

its operations at time when it did not conduct any operations at or related to the LCP 

Chemical site. Kuehne's operations at the LCP Chemical site did not result in any release 

of hazardous substances, hazardous wastes or "CERCLA waste material", except that based 

upon present recollection, information and belief, there were a few occasions during the 
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period from 1972 to 1981 when small amounts of chlorine were released into the atmosphere 

and when small spills of caustic soda and sodium hypochlorite would occur and be 

neutralized, diluted and broken down into salt and water. The exact number, dates and 

quantities of such discharges are not presently available or recalled. 

11. The following persons have knowledge of Kuehne's production of sodium 

hypochlorite during its occupancy of a portion of the LCP Chemical site: 1974 - 1981 -

Roger Goetzel, Vice-President, Kuehne Chemical Company, Inc., c/o Lindabury, 

McCormick & Estabrook, 53 Cardinal Drive, Westfield, New Jersey 07091; prior to 1974 

-Joe Larkin- deceased and Cliff Jacobs, currently employed by Kuehne Chemical Company, 

Inc. as Executive Vice-President of Research and Development. 

12. See the documents previously referred to in the answers to requests 3 and 9. 

13. See the documents previously referred to in the answers to requests 3 and 9. 

14. No such records are presently available or recalled, except such documents as 

have been submitted herewith. 

15. No. 

16. Specific instances are not presently available or recalled, however, Linden 

Chlorine Products, Inc. manufactured chlorine using mercury cell electrolysis. Wastes from 

Linden Chlorine Products, Inc.'s chlorine production were placed into a lagoon on the 

Linden Chlorine Products, Inc. property. Prior to Linden Chlorine Products, Inc.'s 

operations, GAF also produced chlorine using mercury cell electrolysis. 

17. See the documents previously referred to in the answers to requests 3 and 9. 
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18. Roger Goetzel 
Vice President, Kuehne Chemical Company, Inc. 
c/o Lindabury, McCormick & Estabrook 

53 Cardinal Drive 
PO Box 2369 
Westfield, New Jersey 07091 
(908) 233-6800 

Mr. Goetzel has personal knowledge ofthe answers to 1 through 19. 

19. Answers were prepared based upon review of available documentation 

submitted herewith, and with the assistance of counsel. 
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CERTIFICATION OF ANSWERS TO REQUEST FOR INFORMATION 

!state of New .Jersey 

I 

ICounty of 

· I certify under penalty of law that I have personally examined 

i and am familiar with the Information submitted in this document 

(response to EPA Request for Information) and all documents 

submitted herewith, and that based on my inquiry of those 

individuals immediately responsible for obtaining th~ 

information, I believe that the submitted information is true, 

accurate, and complete, and that all documents submitted herewith 

are complete and authentic unless otherwise indicated. I am 

1 

aware that there are significant penalties for submitting false 

information, including the possibility of fine and imprisonment. 

Roger Goetze! 
NAME (pr~nt or type) 

SIGNATURE 

Sworn to before me this 

c/t"t day of ~ , 1998 

Notary Public 

BOYD l HUNNAMAI\1 
NOTARY PUBUC OF NEW JERSEY 
My Commission Expires June 1 2002 





•0 .11 7 1 I 0 
'-· 

CmTIPICATE OP DICORJ'ORA'fiCii 

~ 
Jl1EHN! CHIMICAL COMPAHY I liiC. 

'1'h1a 1a u certity that we, J. s. L.IHllllllJRY. ROlli:RT r. McDO!IOUDH, an'" P. X. McCORKICX. cio h!reby aaaoc1ate ounelYea 1nU a corporation, under and by nzi<le ot T1tle 14 ot the 
Bev1aed Statutea, and do aeverally asree ~ take the nuat~~ ~r aharea or cap1tal atoc~ aet forth op~a1te our r.apect1Ye na.ea. 

~: 'n\e na.e or the corporation 1a JCUEHJm CHIKlCA.L COMJ'AHY, INC • 

SECOND: 'n\e loc&t1on or the prlnc!pal ott1cw 1a 878 -". Wooarurr Lane, City or Elizabeth, Count:,· or Union, and State or New Jeraey. 

~e na.e or U\e &«ent therein and 1n ch&.rse thereor and upon whom proceaa aaunat this corporation •Y be aer-tec1 1a Peter B. Kuehne. 

~: 'n\e obJecta ror whlch ~· corporation 1a !oraec1 are aa tollowa: 

To .auuracture, make, coapound, tor.ulate, buy and aell SocUum Hypochlorite and all der1vat1vea and by-product• thereof; to ranutacture, make, aell, export, import and otheN1ae de&l ln and carry on the bua1neaa or -.nutactur1ng, III&Jd.n& aell1J\,b, exportlng, lmport1n& and Otberw1ae oe&lln,b ln, e1ther at wholeaale or retail, both chemlcala and chemlcal producta or every na~ and deacr1pt1on; to ~~~actur1ng machinery, equipment and apparatus or every Alnd and deacrlpt1on tc be uaec1 tor t~ purpoaea here1n aet tortn or Otherw1ae. 
1o purc:haae, hold, own, ..art.gage, plecSse, leaae, uae. a&ll, conYey, exchange, or otheN1ae acquire, cUapoae ot, or t\&rn to account n&l eatate, bu.1lcUswa, equip.. nt, turn1ah1nea, .. terla.l.a, and o1;her peraon&l prope~ or every k1nd and oa~ wh&taoeYer aa •7 be aeoeaaaJ7, uaetw or con•en1ent 1n coanect1on With ~ bua1neaa or the corporation. 
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'l'o• arw!acture, purchaae or othe:"Wiae acqui:oe, 1J\Yeat 

1n, own1 .aneage, ple~e. s&ll, aaa1gn and tranater 

or othe~ae ~apoae or, trac1e, deal in and deal lldth 

goocla, ware~& and =ercl'\&nc11ae a"'\d personal propert) 

or every claa& and deacr1pt1on. 

To acquire, and pay for, ~n caa~. stock or ~nda or 

th1a corporatlon or otherwlae, the good will, r1Shta, 

aaaeta and property, and to undertake or asaume the 

whole or any part or tne obligations or liab111tiea 

of any pera~~. r1~, aaaoc1a:1on or corporation. 

To acquire, nol:, uae, aell, a&s!gn, leaae, grant 

l1cenaea 1n reapect or, mc~e or otherw1ae c11apoae 

of letters patent or the Un1Ud Stat .. or any roreign 

country, patent r1ghta, llcenaea and pr1vi1-.ea, 1n

ventiona, 1=provementa an4 proceaaea, copyright&, 

traoe-.rlclo, ane traoe na~~~ea, ~lat11\6 to or uaetul in 

connection w1th any bUll~••• or tn1a corporation. 

To enter 1nto, ~ke and per!oMII contract& or every 

kind ano deacrlptlon wlth LnY ~raon, r1~ aaaocia

t1on, corporation, ~clpal1ty, county, atate, body 

po11t1c or gove~nt ~r colony or dependency thereof. 

To borrow o:- raise 1110neya !or any of the purpoaea or 

the corporatlon and ~rom t!~ to time ~1thout li~t 

aa to a.ount, to draw, make accept, endorse, execute 

and 1aaue ?roclsaory notes, ~rta, b1lla or excnan;e, 

warrant&, oonda, de~nturea anc other negotiable or 

ncn-negotlable lnat~nta ar.e evlden~•• or lnoebted

neaa, and to secure tne ~~nt of •ny t~er~or anc or 

the inteNst tnereon Dy IIIO~~aE;e upon or pledel:', 

conYey&nce or aaalg~nt ln t~.6t or ~ne w~ole or any 

part or t~e property or tne :~rpo~tlor., whether at 

the ti .. o~ee or tnerea.:·.~r ac:::·..1r~..1, and to aell, 

ple~e, or otnerwlae e• ~po•e ~: ~uch bonda or other 

obll.a&t1o.u c~ the c:..rpont ~ o:-. ror 1 ta corpo:--ate 

purpoaea. 

To loan to a~ perro •• :'1"' 01" corporation any or 1ta 

aurplua !\.:l\4a, el: .. cr >nth or wlthout aecur1ty. 

To endorae, e-... rantee and aecure the pa)'laent and aat1a

!act1on or t-...)nd.l. coupona, 1110rtgage:a, deeda or tru.t, 

debentureL, aecurltlea, otlLg~t1ona, nctea and othar 

eY1dencea or indebteaneae and alao to guarantee and 

••cure tne pa~nt o~ aatlaractlon or 1ntereat and obl1-

gat1ona and or ~vldeno. or. ahar'' or capital atock or 

other corpor~t1~~3. Alao tc as~~~• the whole or any 

part or ~nt llaD1lltles, e~s:!~ ~~ proapect1Ye, or 

&n7 p.r.o~, corporatlon, ~!~ ~~ as&oc1ation, and to 

l.ld 1n any manner any ot.r.e~ ?O;:-s:~. or corporation v1th 

wh1cb 1t h&a ~3lness :*~:::<~ or Anoae atocka or 

bonda or otner otlle&::~=--~ :.:-t- nel: or are 1n any Mn

ner 1\fo&r&nteej by tnr -:o:-;>c:-a tlon, and to c1c ar.y other 

acta or tn1nea ~or tnt- p~e•ex-vat1on, protection, ie

ProY-nt or ennar.cement or tne v&.lue or auch atocka, 

tJODda or ot.her obl1pt1ooa. 

.. 7" - ..... --
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'1'0 pu:cnaae, hol~. a&ll and ~ranater tbe ah&rea or 1h 
~ .. n capiUl a~ock, prortaed 1~ ab&ll not uae 1h rUDd.a 
0:" property tor the purch&ae or 1ta own lh&NI or oap1-
Ul etock when auch uae would cauae &117 Ulpail'lli"nt or 
lte capital, except aa o~hel"W1ae pel"''lll1~tec1 by law, and 
provided t~.;rther ~hat share• or 1ta o;,m capit&l etock 
belone;lne; to 1t aha.ll not be voted upon cU.rectly or 
!n:Urectly. 

To have one or more offlcera, to carry on all or any 
or lte buelneae ana operations, an~ without reatr1c-
tlon or llclt ae to &=a~,;nt to purchaae or othel"W11c • 
acqulre, hold, own, mortg&&e, acll, convey, otherwiae 
jlepoae of real anj peraonal prope~y or eVer.( cl&ll 
and deecr!ptlon ln any or the atatea, cU.a~r1cte, ter
rltorlee cr cclor~es of ~he Vnlted Statea, an~n any 
and all foreign countrlee, aubJect to the laws or •~ch 
state, :U&t:-lct, te:-:-ltor;, colony or country. 

In general, to car:y on any other buaineaa connection 
wl th the foregolne. and tD have and exerc1ae all the 
powers con!e:-red t:y t~e lawa or New Jcr.ey upon "cor
puratlone fo~d under the General Co~rat1on Law or 
the .State of llew Jeraey, and to do &1\1 and all or the 
thlnge herelnoefore aet rorth to tne ••~ extent aa 
lllilture perz;one :::Ue;l'lt or could do. 

FOURTH: ~. IU\.;.Orlzed c:ap1 tal atock or th1a 

corpora~1on la Two ~-~~; ~ive ~4red (2,500) aharea or com-

men stock w1 tho~,;t no:::.n..: c.r par va.lue Wh1ch atock ah&ll be 

c11v1ded lntc One "nlouaand (l,~) :nares ur Claaa A coa.on atock 

Wh1ch enall have ·otl~ nghte. anC: One 'nlou.aand P1ve Hunc:ired 
' 

(1,500) aharea ahall ~ Claaa B coiZIIIOn atoclc Wh1ch shall be 

e1m1lar ln all reapectr to Claaa A except that it ahall not be 

accorded voting r1&ht,. 

PIPTH: ~~ .un1mum amou."''t "'!" capi~ With vhich ua.e 

c.JrP' ::-&tion Will c~nce buslavaa 11 One 1ti.:Na&T.d Dol.l&ra 

($1,000.00). 

~: 'n\e na..ea ac.d place• or :rea1dence ~ tbc 

1ocorporatora, and th.e nuaber or ah&rea or atock a~.;t.acr1be.:1, 

the agregau or vhich la the &JDOUnt or cap! ul stock With 

vhich the company W1.ll c:~nc• b\u1ness sre .. rollowa: 
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!!!!. Addreaa ... , •.•. u-....,. 2S ~e Street 
ll.1Ube~, N. J • 

Robert r. McDonoush 2B PriAce Street 10 I p 0 X. McCo-"" 
El.1.zabeth, N. J. 

2B Prtnce Str.et 10 Elizabeth, N. J. 

enct:. 

EIDH'ni: ~e pr1 va te property or the ., L 'It alde~ 
ah&ll not be subJec-t to ~e payment or corporate ..-. \o &"f 
oxtent Whatever • 

.!!!!!!!i: ln furtherance &nc1 not 1n 1--.u.- or u. 
power• conterred by at.& tute, the Board or J:l1:reo-.e. ,. exproewtQ 
authorized: 

To m&ke, al te:- or repeal the by-~ « ~ 
corporat1on. 

To author...ze and ea~e to be ueO~t'-t -.onaaaM 
and l1er.a upon the real and peraona.l propert7 ot '*- eorpore~ 

To aet apart out or any or the ~ 4t the 

purpoae and to abol1an any a:.~ch rea~:-ve 1r. the •"111!-..rr 1n wt\1~ 
1t waa created. 

~ reaolutlon or reaolut:ona paaa~ 'r a .. Jorl\1 
or th~ whole board, to desl.g.nate one or 110re COIIII!l.ttae.a, each 
cOICJ.";tee to coru:1at or two or 1110re or tnc cU"~ ot the 
c:o~rat1on, Nhlch, tc the extent proYlded ln ~~ reeolut10ft 
or rc.aolut!~na o:- 1n ~he by-lawa or t.tw corpora~ .a.&ll haft 
&N1 t:I!IJ exerc:1ae the powen or The Be&~ or D1~ ln ~ 
-.nt..s•••nt "Jt the bua1nea!' and the arta1n or tn. ecll poa•t10ft 
and aha!.l n&Ye toe power to :u~&Or1ze the aeal or 't.all eorpora ... 

-~-



t1on to be artued to __ all papers tdlich •7 roeqU1JOe 1t. SUch 

committee or committeea anall na•e auch na.e or naaea •• .. ,. be 

latated 1n the b1-lava or the corporation or aa UJ be detesw1Ded 

rrom u .. to tilDe by reaolution adopted b7 the Board or l>irec-

1 , tora. 

I When and aa authorized b7 the atti~tive •ote 

lor the holder• or a majority or the atock iaaued and outatand-

1n& bavinl voting power gi~en at a atockholders' .. eting dul)' 

called tor that purpose, or when authorized by written conaent 

or the holden or a maJority or voting atock 1aaue~ and out

•~1n&. to aell, leaae, or exeh&nge all or the propert)' and 

aaaeta or the corporation, including ita sood wil! and ita 

corporate tranchisea, upon auch te~ and cODditiona and tor 

auch conaidera t1on. which u y be in whole or 1n part ana rea 

or atoek in, and/or other aecur1ties or, any other corporation 

or corpora tiona, a a 1ta Board or D1rectora aball den expedient 

jand tor the beat 1ntereat of the corporation. 

I 
~: Meet1nga or atockholdera .ay be held outaide 

the State or New Jersey, !~ the by-lave ao provide. The Boo~ 

or the corporat~on may be kept (aubJect to any prov1aiona con

tained ~the atatvtee) oute1de of the State or New Jersey at 

auch place or placea ae may from tlme to t~ be deaignated b)' 

the Board or Director• or 1.n the by-lava or the corporation. 

Electiana or directore need not ~ by ballot unleaa the b7-lawa 

or the corporation shall so crov!de. 

!:LEVEH'ni: No cont:-ac:t or other tnnaact1on bet-en 

the corporation and any other corpont1or. ehall be artected or 

1Jnal1dated b)' the tact th.at any on':! or ~.,re or the d1recton 

or th1a corporation 11 or are !n:e~~sted 1n ~r is a director or 

-5-
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officer, or are d1rectore or ottlcera, 1~•ldu&llY or Jo1ntl7, 
uy be a party or parties to or •Y De 11\'-"ated 1n any con
tract or t:ranaact!on or th.l.e er;::.-por&UOI\.o. ..,. 1n wt\ich thia 
corporation ie lnteresteJ, and no contr.~\, aot or tranaaetion 
or th.l.a corpor&tlo:· odth any pera' o.· .,...,. ••• rirwa or 
corporation :mall De arrected o:- 1nnlia\•d by the tact that 
any director or d1rectore cor th 1 co_rpo,..\len 11 a party or 
are partlea to, or 1ntereated 1n, auch e.llt\\Ncf., act or t:rana-
action, or in any way connected with auG~\ ..-reona, tlnu or 
corporation, and each and every penon -....o ~ botco.e a c11r.ctor 
or th1e corporation ia hereby ~l1eved t~ any liability that 
might otherw1ae eXlat from contractine wl~ \he oorporation tor 
the benetlt or h.l.uelf or any tlna or c:~Uon in which he 
may be 1n anyvlee lntereeted. 

'niELP'l'H: The corporation re.e~ the rl.ght to aaend, 
alter, change or repeal ar.y prov111on COAMlMd ln th1e cert1ti
cate or incorporation, in the mAnner no- ..._,. Mr-&fter prescribe-d 
by eutute, and all rlghta conrernd UJ.lOII •tookho.laera herein 
are granted aubJect to thJa reaervatlor •. 

IJi VITKESS VHDUCOF, we h&Ye he~to aet our hanc1a 
and le&ll th11 { T. /.. day or JW"\e 1 1966. 

s~a, Sealed and 

~livered in the 

.P~ac.oce ot: .) 



J 4 7 .. 

ss.: .. -
) ~ 

B! n ~ ~na ~ on th1a jo.-da7 or June, 1966, 

before .e. • ho't.&r"l ~;...11 c or Ul~ St.a~e ot J1eW .Jersey, peraon

l 1 &.ll7 ap~ J. s. LL\:i.l\EliRY, RO!!!RT P. McJ:IONCVXiH, and P. X. 

' j • 
McCCIUUCit, tm~ 1 a:. aat!a!'1ec1, are the persoaa n&lled 1n L"\d who 

~hem the contents t~r~cr, :n~y dld each ackDOWledge that ~hey 

a1gnec1, ae&lec1, an~ !f!l1 v~rec1 the a&8e u the1r 'f'Oluntaey act 

...... '~...-;,~ --- ... 
:_~"~,.; ... _. _.;c,~~ -.-

I'~ 

-7-
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CIRTUJCATB OP JHCOMOftATJON 

OP 

lilt KUEHJfB CHEKJCAL COHPAJIY, INC, .. . . ' 

\1 ~ ~&@ 
JUN -71966 ., 

/ti-l-.14~ -· ·---· 
IHirl- Of •a11 

Dlateda 
/' .. 

Juno ~ t/. • 1966 

rlltw;r:r ~ .. -.-.....,1 

.. -~-···· 

~ILL.~:~~ 

.-,:;;i-1 
liNOABURY, t.lcC:ORt.llCil & UTAIIOO. 

21 PRINCE STREET 
(lllAB£TH, N. J. 

57~ I~~ 1 
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CERTIFICATE OF AKEHDMEN'l' 10 'J'II'. 
c:I:RTIFIC.\Tt or INCORPORATION or 

KU!:IINt: CHDUCAL COHPA!fT 1 IIC. 
Tot The Secretary of State 

State of New Jersey 

"rtDERAI. EKPLOn:R IDENl'IFIC.\TION NO." 

22-liU77C 
Pursuant to the provisions of Section 14At9-2(4) and Section 14A:9-4 (3), Corporatlons, General. of the New Jersey Statutes, the under-siqned corpnration executes the followin? Certificate of Amendment to lts Cert1f1cate of lncorpora.' .. lOn: 

l. ;he na~ of the co:poratlon 15 KUEHNE CHEMICAL COHPANY, INC. 2. The !o11ow1ng ~ndment to the Certificate of Incorporation was approved by the dlrectors and thereafter duly adopted by the share-holders of the corporat1on on the 14th day of September, 1977. 
Resolved. tha~ Art1cle FOURTH of the Certificate of Incorp-oratlOn be amended to read a a follows: 
FOURTH: The author1zec capltal otock of this 
corporatlon 1s One ~1ll1on (1,000,000) shares 
of C'Oft\.n'On stoc~~.: ... r.;.=~· shall be dlvided into 
rive Hundred Thousand (5~0.000! share• of 
Class A Com=on SL~~• wh1~'. shall have votinq 
riqhts, and F1ve Hundred Thouscnd (500,000) 
shares o! Class B common Stock which shall not 
ha~ votlng r1ghtl. 

3. The number of ahares outstand1ng at the time of the adoption of the ~ndment was l,ooo shares Class A co~n Stock vith voting right3 and 40 •~res o! Class B common Stock without voting rights. 4. The n~: o! shares voting for and aqainst euch amend-•L~t is as follows: 

NUIIbar of Shar :• ·:ou "7 ror N...a:>er of Shares VOtiD9 A<falllrt 
AIDen<l-nt 

"-~nt 
l.~oo •on• 

~ted this 14th ~Y o! Septeaber, 1977. 
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DONALD LAN 
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CERTIFICATE OF MERGER 

OF 

•. ~-~ 
-:-~-

KUEHNE LEASING, INC. 
...... ~ ,~ .. ; ... . ........ . ~ .. 

INTO -.-
-~t..... ~· .. ••. i!if±:A'· 

KUEHNE CHEMICAL COMPANY, INC. 

This is to certify that Kuehne Leasing, Inc. has merged in to 

Kuehne Chemical~ Company. Inc., pursuant to ~following Plan of trlerger: 

(a) Kuehne Chemical Company, Inc., has authorized capital of 

One Million (1,000,000) shares .)f no par value common stock di\ided into Five 

Hundred Thousand (500.000) shares of Class A Common Stock with voting 

r·iJ;hts and Five Hundred Thow;and (500,000) shares of Class B Common Stock 

Without votmg rights. There is presently issued and outstandinJ~ 750 sh2res of 

Class A Common Stock and 30 shares of Class B Common Stock. 

(b) Kuehne Leasing, Inc .. has authorized capital of 100.000 

shares of no par value comm•m !-lock. of which 900 shares ;are issued and 

out!> tanding and are entitled to \'Ote. 

(c) All present holder·:-. of ·Claoss- A an·d Class B common stock of 

Kut:hn.: Chemical Company. Inc .. shall continut: to hold the sam·: certificat~!: of 

stock which they presently hc·ld. and such c~.:-tificates shall represent a ~-= 

numbf:r· of shares of common stock of Kuehnt: Chemical Company. Inc., the 

sr.:nVI\·'ING CORPORATJO!'\. 



a r of* 

-~= n•· 
{d) The present holders of no par value common stock of 

Kuehne Leasing, Inc. , shall receive one share of no par value Class A common 
stock in exchange for o~. hundred shares of nc· par value common stock of ....... :. ~ 
Kuehne Leasing, Inc. 

(~ Other provisions relating to the plan of merger ~eluding 
tenns with respect to vaiuation of shares of stock and the ratio of exchange are .. 
incorporated in-f•merger agree~e~t of even date a copy of whicll. is on file "?-.~ 
the Secretary of ~ehne Chemical Company, Inc. 

(f)..-The number of shares voting for and against the Plan of 
Merger is as follows: 

KUEHNE CHEMICAL COMPANY, INC. 

Number of Shares of Class A Common 
Voting for l'wlerger 

750 

Number of Shares of Class A Common 
Voting Against Merger 

-o-

Kl"EHNE LEASING, INC 

Number of Shares 
~Joting for Merger 

900 

Number of Shares 
Voting Again~t Merger 

-0-

\g) This Amendment shall become effective on June 30, l9Bl. or -· • & ,_ : 

upon the date that is filed u, the Office of the Sec!"'et.a:-y o~ ~:..::.:- t;.t :.:-: .5:::,: 
of New Jersey, whichever dat-: is later in time . 

... 

-~. _, -

-

i .. 



.. 
";"' ~ ..... . . . . 0 ; J . 1.: •. ·'o; 

, .. ~~~· •f 

· . .4 '-~ 
IN WITNESS WHEREOF, the undersigned by their duly authorized 

officers, have executed this Certificate of Merger this 22nd day of June, 

1981. .,.,_ 
KUEHNE CHEMICAL COMPANY, INC. 

~-~ 

ROGER F. Vice President ..... ~ 
KUEHNE LEASING, INC. 

- - -

. . . . . • . D . . . . . •. . .• : . , '1 ' J l - J I:. 

i 
I 

• 
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JUN 14 1!81 ru ) 
DONALD lAN~J'-"" 

lfCRETAIIY OF STATI 
: 

,,., ~ .. 
v ... , .. ,,.: •• 

I~,, I ••. , •• .. . 
"'I J't,J • 

('r .,, ?, .: ...... 
, L.. ~,' '·. <. 'l ·. .• . ·. 

'• ' .) . I.,· I, 
. ',._.:' I I; '< ·,, ·- . ' 
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ahall be pold b.fou any dlvidead 011 the c- etoclo: at..U 
be paid or oet •~>art; 

(b) The pulaned uock ahall be re"--allle at .,,. 
ts.- .. d tr- tl.La to ts.- by 11Y1n1 allrty (60) "-1•' notice 
to tile etocltholdero - .. atoelt h to be red~ .,d by 
payina therefor $~05.00 par •hare at the date fiaed for 
&uc:h redeiiiiiPr 1011. ln the e-..t of a ......,tlon of leaa tlwn 
all the preferred otock outotandtna, the aeleetiDD of ahara• 
to be ude._d at..ll be by lot; 

(c) In the event of ll~ui&.tlDD, dlaeolutioa or 
vl.ndl.na up of th• eo..,...rau.,.., the holden of preferred 
atoek ahall be entitled, after tte debta of the corporation 
•hall ha- been paid, to reees..,. out of the a-...eu '-l.nl111 
$105.00 for eaeh ahare of atock held before aay ,.,..nt la 
aade or aooeto aet aalde for pa~t to bolJera of c
atoelt, and aueh preferred atocLholdera •ball be entitled to 
no further po,._,t or dlurlbuti.Gn." 

4. The n-ber of ahar .. a outat-•llna .c the ts.- of the 
adoption of thla Aaen4aent wao •900 oharoo of Claaa A to..on Stock and 

ao aharaa of Claaa I to..on Stock. The total n-~r of oharea entitled to 
vat• thereon vlth reapect to ·~ld ~~ .. t wao 9900 aharea of Claaa A c..-, Stock.. 

5. 7he ~-bcr of oharao wett.a for and aaalnat thla "-"'c!..nt ...... rou ..... , 

N-lwr of Shareo of Cla.oo A eo
Stock Votlns for ..._.d..,.t · 

9900 

N~r of Shares of Claaa A Co..an 
St«lt Votlna Aaalnat ~.s-nt: 

liON! 

Thh ..._,.._,, •hall bee- effecu..,. u- tbe fUlDa tber-f vlth the Secretary of State of the State af &.w Jaraey, 

lllllted: ·n . ly: 

--.o._~iilii::Viu Preatdeat 

IIIC • 

2~ 1912 

.....-:.&.• 



·.• ·-:.-

ClKT In CAn OF AMEJrDOeJIT 
TO TU 

a:anrtCATl or tiiCOVOIAnCl'l 
OF 

a UDIII! 01 oa CA.L CDtP AJrT I nrc I 

TO: Tllf. S~ OF STATt 
STAn or nw Jasn 

. ::.::: .•·f'. 

. --

Pur.....,t to the pr...,hlooa of S.ctian lU:i-2(4) and Sectloo l4A:9-4(3)
1 Corporatlaoa, G.ncral, of the •ev Jeraey Statutea, the undcralsned corporation cacC¥tca the follovtaa C.rtlflcate of Aa.DG.cnt to lea C.rtlflcate of lacorporatiae: 

1. The ~ of the co~rat1an ia ~L~ 
Oi!Kl CAl. 0)"' IJtY , INC • 

2. The follovlq _....,, to the C.rtlfl
cace of lacorporatlon waa appro.eo by the Director• 
.,d thcr .. tur duh a4101'ted by the Shareholder. of 
the corporat\on on the 11th uy of Dec-ber, 1'182: 

ILSOLVLD that artlcle rourra of the Cartlflcate of lacorporatl.., of l-m• O...lc.al '--'>y, lDC., be -ded to r .. d aa follo-: 

•roU111'11(Al n.e total authoriaed capital 
etock of thU co.p.,, •• :.ooc.ooo ahare• divide-d 1Ato 
cl.aa .. a aa Mt fort 11 u the lollovi.Da auloparaaraph ~f 
th1a Artlch 

•rotnrnnl · The authoriaed capital atoclr. 
nf tllla c-y ahell 1M lllhlded i.Dto 100,000 ohar .. of 
UOO ,. ... t- -• 1101 o--c-..l.atl'" I .,.ftent prafoiT ·! atoclr., 4~,000 &hare• of Cl.aLa A ao ,.r Yal-~ 
atoclr. vtt h •ot lA I r ~~~a, aoc1 4SO ,000 ahar .. of Claaa . 
oo ,.r •al- c- •••• vtt"""t -tioa l'iahta. n.. boU.u of oach cl.a .. at a:oc:lr. ....,1Aa -U•a l'iabc• ahall 
ha'" t.,. rt.allt to u.at -e -u for each abal'e bltld vtth 
reopect LO all -tt•ra -rei.D •otaa of atockholdal'a are 
,.~tted er r~lrolll. 

The f•rther rlahta and prlvflaaea accol'Ood 
to ._ldara • preferred acock are •• toll~. 

Cal Dhld..,da atw 11 "" paya"l• ...u---u,. 
an the flue day of April anJ October of .ach yur -d 

- .......... ~ 

-~-
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CERTIFICATE OF MERGER 

OF 

PRIME GAS, INC. 

THE CHLORAMONE CORPORATION 

INTO 

KUEHNE CHEMICAL COMPANY, INC. 

TO: The Secretary of State 
State of New Jersey 

(II Ct~ 
FILED 

f.~AY 11 1989 

JANE BURGIO 
secretary of S~te 

6 f'j o ?J& 

Pursuant to the provisions ot Tille l4A of the 

R~vi::ied Statules or New Jersey, the undersigned corporation 

t&~teiJy execule:s the following Certificate o( Merger. 

l. KUEHNE CHEMICAL COMPANY, INC., a corporation 

organized and existing under the laws of the SLaLe o£ New 

Jersey and owning all of the outstanding shares o( each cla~~ 

and series of PRIME GAS 1 INC. and THE CHLORAMONE CORPORATION I 

its suiJsldiary corporations organized and exl.stlng umhn the 

laws of the States o( Delaware and Pennsylvania resp~~tively, 

hereby agree to the merger of each subsidiary corporation inLo 

KUEHNE CHEMICAL COMPANY, INC., which is hereinafter designated 

a~ the surviving corporation. 

The total authorized capital stock of the surviving 

<.:o~:poJ:atlon shall be One Million (1,000,000) shares it~mizt!u 

by classes, par value of shares, shares without par value, ana 

series, if any, within a class as follows: 

s-"). 'If? ?ooo o 



Class Number of Shares 

Prefer rod 100,000 

Class A CorNnon 450,000 

Cl~ss B Common 4SO,OOO 

£"Z787Booo6 

Par ValuA Per Share or 
Statement Shares are 
Witbout_Par Value 

$100.00 

No Par Value 

No Par Value 

The addree:s of the surviving eorporatiun's 

registered office is 642 Rankin Road, 8rielle, New Jersey 

08730 and the name of its registered agenL at such aooress is 

noger Goetzel. 

2. The plan of attache4 hereto, was 
approved by the Board of Directors of the unders.iyn~d 

Corporation. 

3. The number of outstanding slunes of each class 

and series of the subsidiary corporation~, party to the mery~r 

and the number of such shares or ea~h class and series owned 

by the p~rent corporation is as follows: 

Name of Number or Shares Number ot Share~ 
Sub1ddiarx Class C1u t Ci L IIH1lug owned By Pc ren.t_ 

PRIME GAS, Common 1.000 1,000 
INC. 

THE Common 422 422 
CHLORAMON~ 
CORPORATION Preferred -0- -o-

4. The effective date of this Carti!icate shall be 

the date on which it is filed with the Secretary ot State. 



fkOI'I 

5278780000 
IN WITNESS WHEREOF the undersigned corporation has 

eaused this Certificate of Merger to be executed in its name by 

1 ts Vice President as of the 11th Oay ot May , 1989. 

KUEHN! CHEMICAL COMPANY, INC. 

Roger Goetzel 

Vice President 

ATTEST: 
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EXHIBIT A 

P.I.AN OP' MERGER 

e e II II e 

.P'IRST: KUEHNE CHEMICAL COMPANY, INC., a c..:urporation 

organized under the laws of the State of New Jersey, sh~ll 

merge wilh and into lts¥lf ~nd assume the liabilities and 

obligations of PRIME GAS, INC. and THE CHLORAMONE CORPORATION, 

a corporation organi~ed un~er the laws of the SLat~s of 

Delaware and Penn~ylvania re~peetively. The nam~ of the 

surviving corporation is KUEHNE CHEMICAL COMPANY, INC. 

SECOND: 'I'he presently i~sue4 and outstancHng shares 

of stock of PRIME GAS, INC. and THE CHLORAMONE CORPORATION, 

the merging corporations, all of which are owned by KUEHNE 

CHEMICAL COMPANY, INC., the surviving cor·poration, shall be 

~urrendered and cancelled. No shares of stock o! Lhe 

surviving corporation shall be i3sued in exchan~e therefor. 

TJIIRD: The Certific:ate o! IncoLpc.o~~:estiun ot KUEHNE 

CHEMICAL COMPANY, INC. shall be the Certificate of 

Incorporation of the corporation survivin~;~ the merger. No 

changes or amendments shall be made to the C~rtificate of 

Incorporation because of the mcr9er. 

FOURTH: 'I'he bylaws of KUEHNE CHEMICAL COMPANY, INC. 

shall be lhe bylaws of thtt c..:otvoration surviving the merger. 
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FIFTH: The directors and officers of KUEHNE CHEMICAL 

COMPANY, INC. shall be the directors an~ officers of the 
corporation surviving the merger an~ shall serve until their 

successors are selected. 

SIXTH: The officers of eech co.rpot·ation party to the 

merger shell be end hereby ere auLhor.l.z;ttd to clo all acts and 

thing:3 necessary and proper to effecL Lhe mtHC}er. 

SEVENTH: The merger shall b .. effective on May 11, 

1989. 
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CONTRACT FOR SALE AND PURCHASE OF 

CHLORINE GAS AND CAUSTIC SODA 

J-1 . 1'}._~4 
THIS AGREEHENT made this Sf' day of 1

;· / I 

i/ 7 

1972, by and between LINDEN CHLORH~E PRODUCTS, n~c., a Delmvare 

corporation, P. 0. Box 484, Linden, New Jersey (hereinafter 

called" Seller") , and :KUEHNE CH2,1ICAL C0)1PANY, INC. , a New 

Jersey corporation, having an office at 878 lJoodruff Lane, 

Elizabeth, Ne\·1 Jersey (hereinafter called "Buyer"), 

WHEREAS, Seller \vill operate a chlori~e caustic plant 

in Linden, New Jersey on premises to be mmeCl by it \·lhicb are 

being purchased from GAF Corporation; and 

l'lliEREAS, Buyer \·Till operate a so:J.ium hypochlori tc 

manufacturing plant at Linden, New Jersey loc~tea on certain 

premises to be leased from Seller irr.rr.=cliately adjoining the 

premises on which shall be located Seller's chlorine caustic 

.. plant; and 

l'niEREl~s, Seller \._Till manufacture chlorine gas and 

caustic soda and Buyer will use chlo.::-ine gas and caustic ~o~~ 

in its production; and 

WHEREAS, Seller is willing to sell to Buyer and Buyer 

is willing to purchase trom Seller chlorine gas and caustic 

sod3 on the terms and conditions hc.::-cin.:tftcr set forth; 



( ( 
NOW, THEREFORE, the parties hereb}:' agree as follm·ls: 

1. Seller hereby agrees to sell to Buyer and;Buyer 
! ·. 

agrees to purchase from Seller all Buyer's requirements of 

chlorine gas during the term of this agreement and any 

renewals hereof. 

2. Buyer's requirements of chlorine gas are estimated 

to be a minimum of 8,000 tons and a maximUm of 15,000 tons per 

annum during the first year of this Agreement and during each 

year thereafter as the parties hereto shall mutually determine. 

3. The price of chlorine gas to be purchased by 

Buyer hereunder shall be the then current competitive price -of Se~r for chlorine gas to sodium hypochlorite manufacturers 

and chlorine repackagers, f.o.b. Seller's plant, Linden, NeH 

Jersey, less three allowances as follm'ls: 

A. an equipment allmvance of $4.00 per ton, 

B. a liquefaction and tailgas chlorine allowance 

of $2.50 per ton, and 

c. a handling allowance of $1.00 per ton. 

4. Seller hereby also agrees to sell to Buyer and 

Buyer agrees to purchase from Seller all Buyer's requirements 

of caustic soda during the term of this Agreement and any 
- .. rene'I.Vals hereof. 

5. Buyer's requirements of caustic soda are estimated 

to be a minimum of 9,600 tons and a maximum of 18,000 tons per 

annum during the first year of this Agreement and during each 

year thereafter as the parties hereto shall mutually determine. 

6. The price of caustic soda to be purchased by 

'Buyer hereunder shall be the then current competitive price 

of Seller for caustic soda to other resellers and/or sodium 
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hypochlorite manufacture~s, f.o.b. Seller's plant, Linden, 

New Jersey, less a handling allo'tvance of $1.00 per ton. 

7. Buyer agrees to give Seller reasonable notice 

of the time when shipments of chlorine gas and/or caustic 

soda will be required and further agrees to distribute its 

orders for these products in equal monthly quantities to the 

extent its needs will permit. 

8. Delivery of the chlorine gas and caustic soda 

will be made by means of pipelines running from Seller's 

plant to Buyer's plant. For these purposes, Seller shall 

install and maintain, at its cost and expense, such pipelines 

as may mutually be agreed upon from time to time running from 

Seller's chlorine-caustic plant to the boundary line of Seller's 

property and Buyer shall install and maintain, at its cost and 

expense, such pipelines as may be mutually agreed upon from 

time to time running from the boundary line of Buyer's premises 

to Buyer's plant. If either party fails to maintain its 

pipelines, the other party may, at its option, do so, and 

charge the costs thereof to the other party. If for any 

reason other than the fault of Seller an alternate means of 

delivery shall become necessary, it is expressly agreed and 

understood that in such event all transportation charges on 

deliveries hereunder shall be borne by Buyer. 

9. Nottvi thstanding anything hereinabove contained 

to the contrary, Buyer agrees to take from Seller all the 
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tail gas chlorine produced at Seller's plant in Linden, New 

Jersey during the term of this agreement and any renewals here

of, at the price per ton hereinabove specified; PROVIDED, HOWEVER, 

if for any reason Buyer cannot take all of the tail gas chlorine 

produced by Seller then Buyer shall pay to Seller as additional 

rent in accordance with paragraph 5 of the Lease dated even date 

here\vi th bet\'1een Seller, as Landlord, and Buyer, as Tenant, 

covering Buyer's plant located in Linden, New Jersey, an amount 

equal to the difference for the prior month between seven (7%) 

per cent of Seller's total chlorine production calculated in 

tons and the number of tons of tail gas chlorine taken by 

Buyer, if any, multiplied by the then current per ton price of 

chlorine as provided in paragraph 3 hereof. The parties agree 

that the aforesaid seven (7%) per cent figure shall be reduced 

in the future if it becomes technically and econo~ically feasible 

to do so. 

10. Seller may at any time include in or add to the 

price, all taxes, excises, or other charges imposed by la\v on 

or incident to the production, sale, transportation, delivery 

or use of the chlorine gas and/or caustic soda purchased hereunder 

by Buyer. 

11. Seller's weights shall govern except that in the 

case of proven error, adjustments shall be made. 

12. The terms of payment for the chlorine gas and 

caustic soda furnished·hereunder shall be net cash in thirty 

(30) days from the date of invojce. 
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13. Risk of loss and responsibility for chlorine gas 

and caustic soda delivered hereunder through pipelines shall 

pass to Buyer when said chlorine gas or caustic soda passes 

into that portion of the pipeline maintained by Buyer. Risk 

of loss and responsibility for chlorine gas and caustic.soda 

sold hereunder and delivered other than through pipelines shall 

pass to Buyer vlhen placed in Buyer's vehicles or those of a 

common carrier. 

14. SELLER 'YJARRANTS THAT THE CHLORINE GAS AND CAUSTIC 

SODA SHALL BE OF MERCHANTABLE QUALITY. SELLER DOES NOT HAKE 

AND IT IS NOT TO BE HELD LIABLE FOR ANY ~·JARRANTY OF FITNESS 

FOR A PARTICULAR USE OR PURPOSE OR FOR ANY OTHER HARPJ\NTY OF 

ANY KIND WHATSOEVER, EXPRESS OR IHPLIED, EXCEPT AS SET FORTI! 

IN THE PRECEDING SENTENCE. BUYER ASSUHES ALL RISK AND LIABILITY 

rliTH RESPECT TO RESULTS OBTAINED BY THE USE OF THE CHLORINE GAS 

AND/OR CAUSTIC SODA ~·1HETHER USED ALONE OR IN COf.IBINATION lVITH 

OTHER PRODUCTS. NO CLAH1S OF ANY KIND HHATSOEVER, \vHETHER 

BASED ON BREACH OF lvARRAN'fY, THE ALLEGED NEGLIGENCE OF SELLER, 

OR OTHERWISE, l'liTH RESPECT TO THE CHLORINE GAS OR CAUSTIC SODA 

DELIVERED OR FOR FAILURE TO DELIVER ANY CHLORI:t-~E GAS OR Cl>USTIC 

SODA SHALL BE GREATER IN AHOUNT THAN THE PURCHASE PRICE HEREUNDER 

OF THE CHLORINE GAS OR CAUSTIC SODA IN RESPECT OF l·JHICII DA11AGES 

ARE CLAIHED, AND SELLER SHALL NOT BE LIABLE FOR ANY INCIDENTAL 

OR CONSEQUENTIAL DM·~GES; AND FAILURE OF BUYER TO GIVE WRITTEN 

NOTICE OF CLAH1 \VITIIIN THIRTY DAYS AFTER DELIVEn.Y OF THE 

CHLORINE GAS OR CAUSTIC SODA OR THE DATE STATED FOR DELIVERY, 
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AS THE CASE HAY BE, SHALL CONSTITUTE AN IRREVOCABLE ACCEPTANCE 

OF THE CHLORINE GAS OR CAUSTIC SODA AND A WAIVER BY THE BUYER 

OF ALL CLAIMS WITH RESPECT TO SUCH CHLORINE GAS OR CAUSTIC 

SODA. ANY ACTION FOR BREACH OF THIS CONTRACT NUST BE COM."-1ENCED 

WITHIN ONE YEAR AF~ER THE CAUSE OF ACTION f~S ACCRUED. 

15. Seller certifies that in the manufacture of the 

chlorine gas and caustic soda it will comply with the Fair 

Labor Standards Act of 1938, as amended. 

16. If Buyer fails to perform any of the terms of this 

contract, Seller may defer shipment until such failure is made 

good, or may treat such failure as final refusal to accept 

further shipments and may cancel this contract. Seller may 

terminate this contract if Buyer becomes insolvent, assigns its 

property for the benefit of creditors or is adjudicated a bank

rupt. Either party's waiver of any breach, or failure to 

enforce any of the terms and conditions of this contract, at 

any time, shall not in any way affect, limit, or waive such 

party's right thereafter to enforce and compel strict compliance 

with every term and condition of the contract. 

17. The Buyer shall not assign this contract or any 

right or obligation hereunder \·lithout the express prior written 

consent of the Seller and any purported assignment shall be void 

and ineffective, but this contract shall be binding upon and inure 

to the benefit of the successors of the parties hereto. 

18. The construction, p~rformance and completion of this 

contract are to be governed by the law of the State of New Jersey. 
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To the extent that the contract provisions hereof may vary 

from the Uniform Commercial Code of the State of New Jersey 

or any other jurisdiction, the contract provisions hereof 

shall govern. This contract is intended by the parties hereto 

as the f;~~l--:~pr:~:~on of ~~~~:- agre:~/and is a complete 

and exclusive statement of the terms hereof notwithstanding 

any oral representations or statements to the contrary hereto-

fore made. No modification or release of this contract shall 

be effective unless in writing signed by the other party and 

specifically stating it is such modification or release. 

19.// (a) Except for the purchase of ·tail gas chlorine 

provided in paragraph 9 above ;f neither party is to be liable 

for delay or failure to perform in whole or part by reason of 

contingencies beyond its control, whether herein specifically 

enumerated or not, including among others, act of God, force 

rnaj eure, \var, acts of war, revolution, civil cmr.motion ,{!riot, 
' ,, -

acts of public enemies, blockcade or embarg6,/delays of carriers, ----- . ---
car shortage, fire, explosion, breakdown of plant, strike, 

lockout, labor dispute, casualty or accident, earthquake, 

epidemic, floods, cyclone, tornado, hurricane or other wind-

storm, lack or failure of sources of supply of labor, raw 

materials, power and supply, or excessive cost thereof, con-

tingencies interfering \o.'i th the production or \vi th customary 

or usual means of transportaticn of the chlorine gas and caustic 

herein described, or with the supply of coal or fuel or of any 

raw material of which said articles are a product or which may 
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be used in their manufacture, or where material covered 

hereby is not manufactured by Seller than lack or failure of 

sources of supply of said material or by reason of any law, 

order, proclamation, regulation, ordinance, dem~nd, requisition, 

or requirement or any other act of any governmental authority, 

national, state or local, including court orders, judgments, 

or decrees, or any other cause whatsoever, whether similar or 
v 

dissimilar to those above enumerated, beyond the reasonable 

control of the party. Quantities so affected may be eliminated 

by the Seller from this contract without liability. 

\~-~ -
(b) If by reason of any of the foregoing contin-

I 
\_' ~ 

I ' 
L 

gencies or of national emergency, the quantities of material 

covered hereby, or any ID~terials used in the production thereof, 

/; 
reasonably available to Seller sh~ll be less than its t~tal need/. 

for its own use and for sale, Seller may distribute its avail-I , 
·' 1· I i 

[ able supply among any or all purchasers or its own departments, 

divisions, or branches, on any basis it deems fair and practical, 

without liability for any failure to perform this contract which 

may result therefrom. 

20. All notices required under the terms of this Agree-

ment shall be given and shall be complete by mailing such notices 
\ I 

' by certified or registered mail, return receipt requested, to 

~,
'· 

,• 

\._ 

'"' ... 

\ ""\ \"~ 
I ;r . 

•' - . " '• 

the address of the parties as shown at the beginning of this 

Agreement, or to such other address as shall be designated in 

writing, which notice of change of address shall be given in 

j~ the same manner. 
;· 

' 

I 
21. The term of this Agreement shall be for five (5) 

years commencing upon the date Seller commences the operation 
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of its chlorine caustic plant in Linden, New Jersey, and 

ending on the fifth anniversary date hereoiand, -in the 

absence of written notice to the contrary given by either 

party hereto to the other at least six (6) months prior to the 

end of the initial term, shall renew automatically for a one 

year term upon the same terms and conditions as are set forth 

herein and for like terms of one year thereafter in the absence 

of written notice to the contrary given by either party to the 

other at least six months prior to the expiration of any one 

year term. 

22. Notwithstanding anything hereinabove provided, if 

for any reason Seller fts unable to supply to Buyer sufficient 

chlorine gas and caustic soda hereunder in any month to enable 

Buyer to manufacture in that month an amount of sodium hypo-

chlorite equal to not.more than the arithmetic monthly average 

of its production in the prior six months, Seller will pay to 

Buyer the difference in any calendar year (up to a maximum of 

eighteen (18%) percent of the then current minimum number of 

tons of chlorine gas and of caustic soda pursuant to paragraphs 

.2 and 5 hereof) between the then current per ton price of chlorine 
I f. t gas and caustic soda as provided in paragraphs 3 and ~ hereof 

~ and the price per ton that Buyer is required to pay to obtain 

the same from other sources. 

23. Seller shall be responsible for disposing of any 

mercury residue in the chlorine and caustic soda furnished to 

Buyer hereunder collected by the Buyer in its equipment. 
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24. The allowances provided for in paragraphs 3 and 6 

shall be adjusted annually on the anniversary date of this 

Contract to reflect actual costs, including the applicable 

proportionate share of overhead expenses. 

IN WITNESS hlHEREOF, the parties have interchangeably 

set their hands and seals or caused these presents to be signed 

by their proper corporate officers and caused their proper 

corporate seals to be hereto affixed, the day and ye~r first 

above written. 

)ATTEST: LINDEN CHLORINE PRODUCTS, INC. 
I I 
~ 

wceAJ.~ 
l 

·, 
. ,ATTEST: 

I \ I 

I 

. l 

\ 

By 
~ . ca ~A . -~President 

KUEHNE CHEMICAL COMPANY, INC • 

-----



CONTRACT FOR SALE AND PURCHASE OF 

CHLORINE AND CAUSTIC SODA 

THIS AGREEMENT made this day of , 1977, 

by and between LINDEN CHLORINE PRODUCTS, INC., a Delaware 

corporation, 14 Commerce Drive, Cranford, New Jersey 07016 

(hereinafter called ''Seller"), and KUEHNE CHEMICAL COMPANY, 

INC., a New Jersey corporation, P.O. Box 534, Linden, New 

Jersey 07036 (hereinafter called "Buyer"). 

WHEREAS, Seller is in the chemical business and,among 

other things, operates a chlorine caustic plant in Linden, New 

Jersey on premises owned by it; and 

WHEREAS, Buyer operates a sodium hypochlorite manu-

facturing plant and chemical resale business at Linden, New 

Jersey located on certain premises immediately adjoining the 

premises on which is located Seller's chlorine caustic plant; 

and 

WHEREAS, Seller manufactures chlorine and caustic 

soda, among other things, and Buyer, among other things, uses 

chlorine and caustic soda in the manufacture of sodium hypo-

chlorite and also resells chlorine and caustic soda; and 

WHEREAS, Seller is willing to sell to Buyer and Buyer 

is willing to purchase from Seller chlorine and caustic soda, 

on the terms and conditions hereinafter set forth; 

NOW, THEREFORE, the parties hereby agree as follows: 

1. Seller hereby agrees to sell to Buyer and Buyer 



agrees to purchase from Seller all of Buyer's requireme~ ------------- --- ------
of chlorine for Buyer's market area served by Buy_~~-~-~-bi~den -

location during the term of this Agreement and any renewal 
-----·---~---...... 

hereof. 

2. Buyer's requirements of chlorine for manufacture 

of sodium hypochlorite and for resale in 150 pou~_d cylinders 

and 1 ton containers are estimated to be approximately 18,000 
__ ... __ --. .. - -- ... _ -.- ..._....,._ ......... > 

tons for the calendar year 1977 and during each year there-

after unless the parties hereto shall mutually determine other-

wise. Buyer shall attempt to consume requirements in a uniform 

manner and shall furnish Seller with approximate monthly re-

quirements and update same quarterly on March 1, June 1, 

September 1 and December 1 of each year. Notwithstanding any-

thing herein contained to the contrary, requirements and supply 

commitments can be changed at any time by mutual agreement of 

the parties. 

3(a). The price of chlorine to be purchased by Buyer 

hereunder for use in the manufacture of sodium hypochlorite 

shall be the then current competitive price for chlorine to 

other industrial consumers, F.O.B. Seller's plant, Linden, 

New Jersey, less an allowance of $35.00 per ton for gaseous 

pipeline delivery and tailga~~~sumption. The $35.00 per 

ton allowance will be adjusted upward or downward annually 

based on changes in Buyer's labor costs and adjusted upward 

or downward annually based on changes in Buyer's transportation 

costs. Adjustments in the allowance based on changes in labor 

and transportation costs shall be effective the first day of 
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each fiscal year of Buyer commencing July 1, 19.77 to reflect 

increases or decreases in the labor costs and transportation 

costs during the prior fiscal year. The price of chlorine 
~-----. -------------·--------- ---.- ... 

purchased by Buyer for the manufacture of sodium hypochlorite 

shall be adjusted monthly effective January 1, 1977 in accord-

ance with Schedule A. 

3(b). The price of liquid chlorine to be purchased by 

the Buyer hereunder for resale in 150 pound cylinders and 1 ton 

containers shall be Seller's then current F.O.B. posted market 

price less an equipment allowance of $4.00 per ton. 

4. Seller hereby also agrees to sell to Buyer and 

Buyer agrees to purchase from Seller all of Buyer's require-

ments of caustic soda for the 

at Buyer's Linden, New Jersey 

manufacture of sodium hypochlorite 
-·--~--;:-~~~~ .. :-:.=-~~ --~- .. :------

locatlOn..,J.n§_,f~~-~~}~ ·dur1ng the ... ....___~ _ ___. __ ,., ........ -
term of this Agreement and any renewal hereof. 

5(a). Buyer's requirements of caustic soda for the 

manufacture of sodium hypochlorite are estimated to be approxi-

mately 18,000 tons for the calendar year 1977 and during each 

year thereafter unless the parties hereto shall mutually deter-

mine otherwise. Buyer shall attempt to consume requirements in 

a uniform manner and shall furnish Seller with approximate 

monthly requirements and update same quarterly on March 1, 

June 1, September 1 and December 1 of each year. Notwithstand-

ing anything herein contained to the contrary, requirements and 

supply commitments can be changed at any time by mutual agree-

ment of the parties. 

5(b). Buyer's requirements of caustic soda for resale 

are estimated to be approximately 500 tons for the calendar 
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year 1977 and during each year thereafter unless the parties 

hereto shall mutually determine otherwise. Buyer shall attempt 

to consume requirements in a uniform manner and shall furnish 

Seller with approximate monthly requirements and update same 

quarterly on March 1, June 1, September 1 and December 1 of 

each year. Notwithstanding anything herein contained to the 

contrary, requirements and supply commitments can be changed 

at any time by mutual agreement of the parties. 

6(a). The price of caustic soda to be purchased by 

Buyer hereunder for the manufacture of sodium hypochlorite 

shall be the then current competitive~_priqe for caustic soda 

to other industrial consumers, F.O.B. Seller's plant, Linden, 

New Jersey. 

6(b). The price of caustic soda to be purchased by 

the Buyer hereunder for resale shall be Seller's then current 

F.O.B. posted market price less a five (5%) percent resale 

allowance. 

7. Either party may give thirty (30) days written 

notice to the other party of a change in the then current 

competitive price for either product to other industrial con

sumers, and at the expiration of said thirty (30) days the 

change shall take effect with respect to the price for the 

purchase of such product for use in the manufacture of sodium 

hypochlorite unless the other party within fifteen (15) days 

after receipt of such notice disagrees that such a change in 

the then current competitive price exists. In the event of 

such disagreement, the dispute shall be submitted within 
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fifteen (15) days to a mutually agreeable third party for 

binding arbitration and decision within thirty (30) days 

thereafter. During such arbitration, the previous established 

price shall be used for the purpose of this Agreement, however, 

the disputed sum shall be paid by the disputing party into an 

escrow account. Within ten (10) days after the arbitrator 

renders his decision, the escrow funds will be disbursed so 

as to implement the decision. The costs of arbitration shall 

be shared equally by the parties. The decision of the arbi

trator shall be final and binding on the parties, and no suit 

at law or equity shall be instituted by either party other 

than to enforce the award of the arbitrator. 

8. Delivery of the chlorine and caustic soda will be 

made by means of a pipeline running from Seller's plant to 

Buyer's plant. For these purposes, Seller shall install and 

maintain, at its cost and expense, such pipelines as may 

mutually be agreed upon from time to time running from Seller's 

chlorine caustic plant to the boundary line of Seller's property 

and Buyer shall install and maintain, at its cost and expense, 

such pipelines as may be mutually agreed upon from time to 

time running from the boundary line of Buyer's premises to 

Buyer's plant. If for any reason an alternate means of delivery 

shall become necessary, it is expressly agreed and understood 

that in such event all transportation charges on deliveries 

hereunder shall be borne by the responsible party. 

9(a). Notwithstanding anything hereinabove contained 

to the contrary, Buyer agrees to take from Seller that number 
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of tons of tailgas ch1-g_rin_~ __ P!"'?duced at Seller's plant in 

Linden, New Jersey, during the term of this Agreement and 

any renewals hereof, equivalent to the lesser of (i) ten (10%) 

percent of Seller's total chlorine production calculated in 

tons at (ii) fifty (50) tons per day at the price per ton 

hereinabove specified in Paragraph 3(a); PROVIDED, HOWEVER, 

if for any reason Buyer cannot take such required quantities 

of tailgas chlorine from Seller, Buyer will pay to Seller an 

amount equal to the Seller's then current posted market price 

per ton of chlorine multiplied by the number of tons of 

chlorine by which Seller reduced its chlorine production as 

a result of Buyer's failure to take from Seller such required 

quantities of tailgas chlorine. 

9(b). Seller agrees to use its best efforts to main-

tain its chlorine liquefaction facilities in good order. 

Seller also agrees to minimize tailgas production when and 

if requested by Buyer. Any extra cost incurred by Seller in 

minimizing tailgas production shall be for Buyer's account 

with its prior agreement. 

10. Seller may at any time include in or add to t: ! 

price, all taxes, excises or other charges imposed by law on 

or incident to the production, sale, transportation, delivery 

or use of the chlorine and/or caustic soda nurchased hereunder 

by Buyer. 

11. Buyer's weights will be used but Seller has the 
-· --

option to use its weights and Seller's weight shall govern 

except that in the case of proven error, adjustments shall be 
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made. 

12. The terms of payment for the chlorine and caustic 

soda furnished hereunder shall be net cash in thirty (30) days 

from the date of invoice. 

13. Risk of loss and responsibility for chlorine and 

caustic soda delivered hereunder through pipelines shall pass 

to Buyer when said chlorine and caustic soda passes into that 

portion of the pipeline maintained by Buyer. Risk of loss and 

responsibility for chlorine and caustic soda sold hereunder 

and delivered other than through pipelines shall pass to 

Buyer when placed in Buyer's vehicles or those of a common 

carrier. 

14. SELLER \\!ARRANTS THAT THE CHLORINE AND CAUSTIC SODA 

SHALL BE OF MERCHANTABLE QUALITY. SELLER DOES NOT ~ffiKE AND IT 

IS NOT TO BE HELD LIABLE FOR ANY WARRANTY OF FITNESS FOR A 

PARTICULAR USE OR PURPOSE OR FOR ANY OTHER WARRANTY OF ANY 

KIND WHATSOEVER, EXPRESS OR IMPLIED, EXCEPT AS SET FORTH IN 

THE PRECEDING SENTENCE. BUYER ASSUMES ALL RISK AND LIABILITY 
--------~--~---

WITH RESPECT TO RESULTS OBTAINED BY THE USE OF THE CHLORINE "--------·----- --------- -----
AND/OR CAUSTIC SODA WHETHER USED ALONE OR IN COMBINATION WITH 

-----·--- --------------------··--·~ -~----- ---
OTHER PRODUCTS. NO CLAIMS OF ANY KIND WHATSOEVER, WHETHER ------------ ·--- ···-- ____ .. 

BASED ON BREACH OF WARRANTY, THE ALLEGED NEGLIGENCE OF SELLER, 

OR OTHERWISE, WITH RESPECT TO THE CHLORINE OR CAUSTIC SODA 

DELIVERED OR FOR FAILURE TO DELIVER ANY CHLORINE OR CAUSTIC 

SODA SHALL BE GREATER IN AMOUNT THAN THE PURCHASE PRICE HERE-

UNDER OF THE CHLORINE OR CAUSTIC SODA IN RESPECT OF HHICH 

DAMAGES ARE CLAIHED, AND SELLER SHALL NOT BE LIABLE FOR ANY 
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INCIDENTAL OR CO~SEQUENTIAL Dfu'hlGES; AND FAILURE OF BUYER TO 

GIVE WRITTEN NOTICE OF CLAIM \'HTHIN THIRTY ( 3 0) DAYS AFTER 

DELIVERY OF THE CHLORINE OR CAUSTIC SODA OR THE DATE STATED 

FOR DELIVERY, AS THE CASE MAY BE, SHALL CONSTITUTE AN 

IRREVOCABLE ACCEPTANCE OF THE CHLORINE OR CAUSTIC SODA AND 

A WAIVER BY THE BUYER OF ALL CLAIMS WITH RESPECT TO SUCH 

CHLORINE OR CAUSTIC SODA. A~JY ACTION FOR BREACH OF THIS CON-

TRACT MUST BE COMMENCED WITHIN ONE (1) YEAR AFTER THE CAUSE --------------,r---.. 
OF ACTION HAS ACGBQ~D. 

15. Seller certifies that in the manufacture of the 

chlorine and caustic soda it will comply with the Fair Labor 

Standards Act of 1938, as amended. 
---------·- -- ·-- ~------ --·------------------- ------------

16. Either Seller or Buyer may terminate this contract 

if the other becomes insolvent, assigns its property for the 

benefit of creditors or is adjudicated as bankrupt. Either 

party's waiver of any breach, or failure to enforce any of 

the terms and conditions of this contract, at any time, shall 

not in any way affect, limit or waive such party's right there-

after to enforce and compel strict compliance with every term 

and condition of the contract. 

17. The Buyer shall not assign this contract or any 

right or obligation hereunder without the express prior 

written consent of the Seller and any purported assignment 

shall be void and ineffective, but this contract shall be 

binding upon and inure to the benefit of the successors of 

the parties hereto. 

18. The construction, performance and completion of 
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this contract are to be governed by the law of ·the State of 

New Jersey. To the extent that the contract provisions hereof 

may vary from the Uniform Commercial Code of the State of New 

Jersey or any other jurisdiction, the contract provisions 

hereof shall govern. This contract is intended by the parties 

hereto as the final expression of their agreement with respect 

to the sale and purchase of chlorine and caustic soda from and 

after the date hereof and is a complete and exclusive statement 

of the terms hereof notwithstanding any oral representations or 

statements to the contrary heretofore made. No modification or 

release of this contract shall be effective unless in writing 

signed by the other party and specifically stating it is such 

modification or release. 

19(a). Neither party is to be liable for delay or 

failure to perform in whole or part by reason of contingencies 

beyond its control, whether herein specifically enumerated or 

not, including among others, acts of God, force majeure, war, 

acts of war, revolution, civil, delays of carriers, car shortage, 

fire, explosion, breakdown of plant, strike, lockout, labor 

dispute, casualty or accident, earthquake, epidemic, floods, 

cyclone, tornado, hurricane or other windstorm, lack or failure 

of sources of supply of labor, raw materials, power and supply, 

or excessive cost thereof, contingencies interfering with the 

production or with customary or usual means of transportation 

of the chlorine and caustic herein described, or with the 

supply of coal or fuel or of any raw materials of which said 

articles are a product or which may be used in their manufacture, 
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or where material covered hereby is not rnan~factured by 

Seller, then lack or failure of sources of supply of said 

material or by reason of any law, order, proclamation, 

regulation, ordinance, demand, requisition, or requirement 

or any other act of any governmental authority, national, 

state or local, including court orders, judgments, or decrees, 

or any other cause whatsoever, whether similar or dissimilar 

to those above enumerated, beyond the reasonable control of 

the party. Quantities so affected may be eliminated from 

this contract without liability. 

19(b). Buyer recognizes that the consumption of 

Seller's tailgas chlorine is critical to the continued 

economical operations of Seller's chlori~e caustic plant. 

Buyer agrees to maintain its equipmen~ in good working order 

and to provide spares throughout the systems and on shelf to 

help insure continuous operation. Buyer also agrees to main

tain emergency reserves of four (4) hours of caustic which can 

be used to neutralize chlorine to permit orderly shutdown of 

the Seller's plant in the event of failure of the Buyer's 

system. Buyer further agrees to keep Seller informed if it 

anticipates any problems with respect to its continued opera

tion. 

20. All notices required under the terms of this Agree

ment shall be given and shall be completed by mailing such 

notices by certified or registered mail, return receipt 

requested, or presented in person with a written receipt. 

Mailing of notices shall be to the address of the parties 
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shown at the beginning of this Agreement, or to such other 

address as shall be designated in writing. 

21. The term of this Agreement shall be for the period 

commencing upon the date hereof and ending December 31, 1982 

(the "Initial Term''), and, in the absence of written notice 

to the contrary given by either party hereto to the other at 

least six (6) months prior to the end of the Initial Term, 

shall renew automatically for a one (1) year term upon the 

same terms and conditions as are set forth herein and for like 

terms of one (1) year thereafter in the absence of written 

notice to the contrary given by either party to the other at 

least six (6) months prior to the expiration of any one (1) 

year term. 

22. Notwithstanding anything hereinabove provided, if 

for any reason Buyer has ordered but Seller is unable to supply 

to Buyer sufficient chlorine and caustic soda hereunder in any 

month to enable Buyer to manufacture in that month an amount 

of sodium hypochlorite equal to its production for that same 

month in the prior calendar year, Seller will pay to Buyer the 

difference in any calendar year (up to a maximum of eighteen 

(18%) percent of the then current minimum number of tons of 

chlorine and of caustic soda pursuant to Paragraphs 2 and 5 

hereof) between the then current per ton price of chlorine and 

caustic soda as provided in Paragraphs 3(a) and 6(a) hereof and 

the price per ton that Buyer is required to pay to obtain the 

same from other sources. Seller also agrees that it will 

maintain during the term of this Agreement a sufficient 
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inventory of chlorine and caustic soda to satisfy at least 

three (3) days of Buyer's requirements. 

23. Seller shall be responsible for disposing of any 

mercury residue in the chlorine and caustic soda furnished to 

Buyer hereunder collected by the Buyer in its equipment. Seller 

shall be responsible for disposal of any tailgas bleach in 

excess of Buyer's requirements. 

24. The parties understand and agree that Seller and 

E. I. duPont deNemours & Company, Inc. ("duPont") have entered 

into a Sales Agreement for a term ending December 31, 1982, 

pursuant to which Seller is to furnish duPont with chlorine 

and caustic soda produced at its chlorine caustic plant in 

Linden, New Jersey. In view of the said Sales Agreement, and 

notwithstanding anything co~~ained to the contrary in this 

Agreement, the parties hereto agree that if for any reason 

Seller's production of chlorine and/or caustic soda is 

insufficient to satisfy the requirements of both duPont and 

Kuehne under their respective agreements with Seller, Seller 

shall distribute its available supply of chlorine other than 

tailgas chlorine between Kuehne and duPont on the basis of 

67% to duPont and 33% to Kuehne and Seller shall distribute 

its available supply of caustic soda between Kuehne and duPont 

on the basis of 60% to duPont and 40% to Kuehne. 

25. This Agreement shall supersede as of the date 

hereof the Contract of Sale and Purchase of Chlorine Gas and 

Caustic Soda dated July 21, 1972 between the parties, and the 

Amendment thereto dated August 20, 1973. 

-12-



IN WITNESS WHEREOF, the parties have interchangeably 

set their hands and seals or caused these presents to be 

signed by their proper corporate officers and caused their 

proper corporate seals to be hereto affixed, the day and year 

first above written. 

ATTEST: LINDEN CHLORINE PRODUCTS, INC. 

• I 

i I I 

ATTEST: KUEHNE CHEHICAL COMPANY, INC. 

,' L I I 

·I . 
\ (_ r ·;':·. . .. ~ 

. ·.1 )}.'u,t>-u:- YC-c.l::t ~_..-. ...., 1 
··I '.I ) 

·.1 I ' 

'1\ I 
'I 
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SCHEDULE A 

Effective January l, 1977, the price for chlorine 

purchased for use in the manufacture of sodium hypochlorite 

shall be reduced on any given date for all such chlorine 

supplied hereunder by Seller to Buyer which is produced on 

that date in accordance with the following schedule if the 

amount of carbonate "B" content in the chlorine produced on 

that day exceeds five (5) grams per liter for twelve (12) or 

more continuous hours: 

Carbonate Reading 

5 to 5.99 
6 1!0 6.99 
7 to 7.99 
8 to 8.99 
9 to 9.99 

10 and above 

Reduction per each ton 
produced during continuance 

of such reading 

-14-

$ 1.00 
2.00 
4.00 
6.00 
8.00 

10.00 or, at Buyer's 
option, Buyer reserves the 
right to process the chlor~ 
ine and return it to Seller 
for its disposal. 
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'l'R1\NSPORTATION AND SERVICE CONTRi\CT 
........ 

THIS AGREEMENT made this )/., f- day of ~~ I 

197 2, by and bet1.·1een LHWEN CHLORINE PRODUCTS, INC., a Dela\vare 

corporation, P. 0. Box 4Rt., Linde!~, Ne·.v Jer~ey (hereinafter 

called "Shippc:.r") , und I~UEIIN:C Clif. ·:ICJ\L CO~·li':."lNY, Il\C., a Ne\Y' 

Jersey corporation, having an off.i. ...... .:.: c::.t 878 \voodruff Lane, 

Elizabeth, :t-:e\\1 Jersey (hereinafter called "Carr ie1:") 

\·i I 'l' !-.: E S S E T E : 

l'lliEREli.S, Shirix:r H.il1 opcrt:ltc a chlorin2 cctust..i..c plant 

in Linden, New Jersey; ~nd 

"VJHEI{E.!\S, Carr i·._r 0v.•:~.::; a fJ.ee t of tanl: tn1cl:s and 

and certain other P~'cc;or.r1.::::..; and 

W.HERE/\,;,. h
. . 

S .lp~2T .!.<": to entrust its caust~~ snda 

soda for transfer f:.:-or.'. ~:!1- !'1-'e.c' ·,- pr:::)·;..~:.1ctior~ .Lacili ties to i U; 

loud L;:n·CJC:S at: Sh ip;J2r '!. cloc:J:, j o0d Shipper's railroad tanl: c.:r . .: 5, 



-I 
... _ 

( ( 

NOW, THEREFORE, the parties agree as follows: 

1. Carrier agrees that it will receive, transport 

and deliver caustic soda produced by Shipper at its plant in 

Linden, New Jersey to such customers and destinations and in 

such legal quantities, w~ight, and volume as Shipper's day to 

day instructions shall require during the term oi this Agreement 

and any renewals hereof. Carrier further agrees to load and 

unload Shipper's storage facilities, change valves on Shipper's 

railroad tank car:., J on.d barges u. t Shipper's doc:J~, load Shipper's 

railroad tank cars, ancl loud tlw trucks and railroad tank cars 

of Shipper's customers, as Shipper's day to day instructions 

Hith respect to both cblor_i_n·~· ar .. : r.aust_ic soda sl1.c,ll rcqt:ire 

during the term of t.:.hi.s ;,~p_-t;.::r.lc:n-c <'!nc any rcn2\·~c:.:<; };-_r..:uf. 

2. The Shipp·::r and thL~ Carr 1er agree t!u t. tJKr._:. shall 

he no minimum or maxi~~'~ re,:ui n~mt::.:.: s ·Hi th re~_;pr:~- t to H8J.ght, 

quar:tity, or nu:-"lb-:::.:r of tripe.; p2r C1 C:~' or p~r ~-:eel: rcl_u.ting to 

caustic soda, a11cJ that ~;uch c.::1rri~:r service s11all }x; furnished 

solely in accordance Hit:h the Shir:-per's day to day needs anc1 

requirements. 

3. C<HTlel· aqrcc~ t:o dc,:L-.:.:t0 suffir-icn~ n11mber of its 

t a.n!: trucks n.nc'l pc:rso:IJ'il!.l l~ t!h L. · c f Shi pr·...::::: +-o 1ncct Shj_ppor' s 

cl;..:J .1vcry ~-equi.:;:-cmt.:nts o(' c<.J.~l~t..:.c s:;;.;,, a;~-1 to p ... •:.·J~cn:1 the oti<c·,-

~c r'! icc: contra c led f 0r he..' .... c ~ llcJ er . 

j t is undc:r.stood t~ilJ <HjrL.!ccl Llld '- clt;r' ll'J th(> fi::.st fcH montl:s of 

this contract and during certu.i11 pe:1k per1ods dud_!1g its entire 

-2-
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term Carrier may be required to use the services of co~~on 
carriers for w:1ich use Shipper agrees to pay the cost. It is 
also understood and agreed that Shipper shall have the option 
at any time to use persons or firms other than Carrier for 
delivery of product to Shipper's customers. 

4. Shipper ag=ees to give Carrier reasonable notice 
of the time when shipments of chlo~i~e and/or caustic soda will 
be required and further agrees to distribute its orders in equal 
daily and/or weekly quantities to the extent nt:eds Hill permit. 

5. All delive~ies of chlorine and caustic soda from 
Shipper to Carrier shall be ru3de at the Shipper's facilities in 
Linden, Ne\V Jersey. The Carcier .shall provide all necessary tank 
trucks for the receipt, transportation and delivery of the ~austic 
soda to be shipped by tank tru~k to Shipper's customers pursuant 
to this Agreement. Such vehir.lcs sha.ll first be \·Jeigh2d on the 
carrier's scr1lcs bcfotc !o::1~!:ns. cJ::c-: ~Le '·'cish:. t:otcu. After 
c,tch vehicle is loildec1, it. :.!1 L-~ :L .-: _· :,, .:--. h!::: \Ycd.gl:.ed on the same 

scule. The prior v1eight shc=ll 1 he (~ '2du:::: t'2d r-rom the latter and 
the difference shdll be the dc:.t.8rmi:-:ati.on of the a.mount of Cultst:.ic 

r;or1.:l actual J.y dc..:l i vervn to C.:l r.r :ier. C:trr .:l.cr I~ per sonn..::l sl1Cl1l 

load the vehicles it provides. C~rrier shall provide drivers 
for its vehicles, and st:ch c:! r i vcrs shall place the vehicles in 
the proper places and pa!;_i. t.;.ons fol.- l0c::ding, in order to limit 
!;pillage and \\·asting of t-he c.>.usti.c s::J::"!a. .l:>. responsible rcpre-
sentative of Carrier shall Hitnc.ss all \·.'cighing a.nd complete and 
sign a weight certificate for each ship~cnt which sh3ll be 
suLstantially in the form of the wclqht certificate attached 

-3-
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hereto as Schedule A and deliver two copies of same to Shipper. 

If Shipper's scale is inoperative, it is agreed that a public 

scale shall be used for weighing. 

6. Shipper agrees to provide Carrier with an accurate 

·t .. 
. - r 
·-·1 

i· 

i 
T 
r 

l 

Bill of Lading for each shipment provided hereunder and Carrier ' 

agrees that its driver shall sign said Bill of Lading,' which 
I 

signature shall acknow1.cJg~ receipt of the quantity o~ the 

caustic soda evidenced by the Bill of Lading, and CarJier 

further agrees that it shall receive, transport and aJliver 
I 

the caustic soda so recL!i ved in accordance vli th the terms and 

conditions of the Bill o:: Lctcli:1lJ. 
I 

7. Charges fer ~l~ SP~vi~es except deliverie~ of caustic 
I 

soda and chlorine to cust:o;;1e:-;. p:-c-.\·i.::1ed hereunder shall be computed 

I 
on the basis of the cost lo Cor~ier in man-hours of the labor 

consumed in l1andling, loadin0, unloadlng, receiving and performing 

other services hereunc1 t::r rb ;~ :Lng e;ach calendar rnon th, and the 

applicable proportionate slld~e of overhead expenses, plus five 
I 
I 

(5%) percent of such cost. Cost of labor for the purpose of this 
I 

con ::.ract shall includt! Oil ly \..J l' ~ i terns sp~cif ied on Schedule "B" 

annexed hereto. Charges for dulive=ies of caustic soda to 

I 
customers shall be in accorJa:1cc ,.;j th sue}; rate scheaules as 

the parties shall from time to time establish. Shipper shall 

furnish at its cost all mi:ltcrials required for changing valves 

on Shipper's railroad tank cars. A:l taxes, excises, imposts or 

other charges assessed or imposed i)y any governm~nt o~ governmental 

agency incidental to the transportation of p=oducts or the supply 

of services as contemplated by this Agreement as well as any 

interest and/or penalties thereon shall be paid by Shipper. 

-4-
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B. The terms of payment for the services furnished 

by Carrier hereunder shall be net cash in thirty (30) days from 

the date of Carrier 1 s statement, Hhich statement shall be furnished · 

to Shipper within ten (10) days of the end of each calendar month. 

9. Carrier agrees to supply all persotu1el required to 

perform the service co11tractcd for hereunder, including duly-

licensed and well qualified drivers for all tank trucks provided 

hereunder. Such personnel shall be considered employees of 

Carrier, and Carrier shall be solely responsiLlc for their 

compensation. 

10. Carrier shall comply ~ith all laws relating to 

contributions i.r. respect ~c c.;;: •. r..~·l.r>·,.:.;nt ins<l::-Jnce and ;1ll otl~er 

laHs and regulations mu!1ici~.,l. st,>. 1 •· <lnd federal, applic2.ble 

to persons directly or indirectly sL1:.=-Joyerl. by C:ar.r-ic:::. Carrier 

shall maintai:1 in farce in:;ur.=-,;,cc co·Jc:ring Ci1rri•:r' s liabll.i.: y 

under workmen 1 s compensatio~1 a:1d dJ.salJili ty la\ls. 

11. In the event any tank truck provided hereunder shall 

sus~ain any damages, mech~nJ.c~l breakdoHn, or other mechanical 

problems, Carrier sh~ll c~usr· it to be repaired as expeditiously 

as possible, so th.:1 t it r.t.~y L'e re · ·crw.:d to ser-vice. Carr i•::r s!-Lctll 

have the right to provic3.L: an C'!uiva' cr,t substitute tan1:. true]: for 

lhe purpose of fu 1 fi lli;-~q tile.: t• 'r;-;-.:..; c [ t]. i. s !.;'-f•cmen~· in t}w C!VCn t 

of dcJmagt', mecha:1 i::..J l Lrc~,,~du .. ·n, . 

rC!Sponsiblc fr.r an~· dalll.:~.ge \·:bicll ;,,, .. L-:: c;ust.:li•ted b)' any tan!: 
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truck furnished hereunder, or for any damage which may be 

sustained by any substitute tank truck furnished by Carrier 

pursuant to the terms of this Con~ract, unless caused by the 

negligence of Shipper, its employees, contractors, guests, 

agents, invitees, licensees or assigns. 

13. Carrier sl1all indemnify and save Shipper harmless 

from any and all claims for pcrsc~~l injury or property damage 

arising from, or which i~ incidental to, the fu::::-nishing of the 

services hereunder during the terD n~ this Contract, unless 

caused by the negligence of Shir,;;.-'er, its employees, contru.ctors, 

guests, agents, invi~c~s, licensees or assigns. Carrie:::, at its 

mvn expense, shal: ob~.:::i:. and maintain, durjnq the entire t.crm 

of this Contract, an ins:;r<-.nr.e polic~/ or policies insuring Shipp~r 

as 11amed assure~ against Linbi!ity for such pcrs0~aJ inju~y ~ith 

limits of at least $l,000,0CC;J,or.a,n~o, and against liability 

for such property damc.tgc> \.'.:_t:. z. I :~:.i.t o£ at .1east $l,OOO,GOO. 

Such insurance shall b8 plact~d •. ~~-:... \.., .:•.n 1::..::; ur<~ nee co;,..pany o::-

companies satisfac~ory to S!tip:-· ::or. Cargo insuru.r:::-c .~.n the arr.ount 
I, t!JOO /.t'K" 

of $-J:.OO,OOO shall be pro,:.idQL(.by Cctrrie::::- at i~s 0\·:;1 expen:.;o lo 

cover each shipment of chlor.i.ne 0r caustic soda hauled undol.-

th1.s CO!ltract. 

to procure and maintain i nsuran::e a.: prov idec1 in paragraph 13, 

Shipper may in its ~ole disc:.etisn effect such insurance. In 

such event the cost thereof 3ha ll n~ ded:.1cteC: by Shipper from 

the amount pz..tyable under the nc::'. It~onthl~· statement of Carrjer. 

:-6-
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15. Carrier agrees to keep the tank trucks mentioned 

herein in good operating condition, at its sole cost and expense~ 

throughout the term of this Coutract, and to maintain and inspect 

such tank truc:~s at regular intervals. Carr1er shall supervise 

the operations of sJch tank trucks, and of any substitute tank 

trucks furnished pursuant to the terms of this Contract. Carrier 

shall keep and supply ~ny tank t~ucks furnished pursuant to the 

terms of this Contract, \·Ji tll all gasoline, oil, grease, anti-

freeze, and tires ~ec~s~~ry to the c?Dra~ion thereof. 

16. License p.1a tt:s uscu o;-. u.~1y tanh. trucks furnished 

hereunder and aJ.l other lict:nses S 1 1.<ll he issJcd in the name of= 

Carrier. 'l'hc Carrier sli.:.ll 1x:ar Ltc- .:::o.st of such licollS8 pL1tcs 

and of all other licenses and of in~p~ctions necessary to obtain 

them. 

17. In the opcrntion of any tank trucks furni~hed 

hereunder, Carrier shall comply with all laws, regulations, rules, 

and orders of lawfull~ con~ti~utad aut~oritics. Carrier .s;;ull 

bear all expenses inc1dent.1.l to the possession, use, and opere! tion 

of such tank trucks. AlJ. taxes, fel!s, and similar charges i1::!~osed 

on tho 0\·lnersllip, po::;s,..:::~;irln, ~1::~·, c-.r opcraLio::-1 of such vc!:1.r~tcs 

during the entire term C•f this I\.c:J-cen.::nt shall be paid by Carr icr 

irrespective of 'v.'heth.::r or not su~h 1:a xes, ices, and similar 

either upcm tile C.::.r.::ic;~ vr upon t.lt · 

18. 'l'lh.: C.trri~:- ::.hall l!Ot ussiqn this contr:~::t cr :lllJ-

Liqht or oblig.-.t.ion 1. .• rundcr wiLltout t:i,e express prior \·lrittca 

.. 7-
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consent of the Shipper and any purposed assignment shall be void 

and ineffective, but this contract shall be binding upon and · 

inure to the benefit of the successors of the parties hereto. 

19. The construction, performa:1ce and completion of 

this contract is to be soverned by the l~~s of the State of 

New Jersey. To the extent tl1at the con~ract provisions hereof 

may vary from the Uniform Commercii:i: Code of 'the State of New 
.; 

Jersey or any other jurisdi.ction, the contract provisions hereof 

shall govern. This contract is intended by the parties hereto 

as the final expression of their a~reement and is a complete and 

exclusive stat.eDc.:!:l c,:_= ~i:c- tcn,·,c; ;.crt .. '::>f not\·;it~hstanding any oral 

representations or st.:;.tc .. ·:-.:..:: lh·:-: contrary J·wretofore made. 

No modification or relczo:~c of til is ::.:011 tract shall be effective 

unless in vlr i ting s iqnl'd Ly th~ >th::::l- pc-,rty anc1 ::p2ci f. ically-

stating that it is such moc"!ifi~i..~tio:1 ol:' r12lc.J.se. 

20. It is .::xprcs::ly <19rceJ. and under s tooc1 b~· and 

between the parties hereto that all deliveries contemplated 

hereunder and to be mude pursuant to the terms of this Contract 

21. With respec~ to th~ chlorine i:ind/or caustic soda 

received, transported, delivered, st~red, loaded or unloaded by 

Carrier pursuant to the ten.·.~; c..:f ~:~~ ~. Ccnt::::-act, it !:;h.1ll ex:::rcise 

exercise under ] .i.k~ Cl:::.- .... llnst.,-.n~L.:.~. 

22. Tll~ terms cf thL> C::-LLlact shulJ be fi\·e yc;1r.::.o 

commencing upon l!1c da tc of the f ..t.c:;--: shi ?r:~cnt .:. f cuu~ tic ~;oc~:~ 

-8-



( ( 

manufactured by Shipper in accordance with the terms of this 

Contract and ending on the fifth anniversary thereof} and, in 

the absence of written notice to the contrary given ~y either 
. i 

party hereto to the other at least six (6) months pr~or to the 

expiration of the term, shall renew automatically fo~ a one year 

I term upon the same terms and conditions as are set forth herein ---
1 

I and for like terms of one year therea::ter in the absence of 
I 

written notice to the contrary given by either party ito the 

I other at least six months prior to the expiration of any one 
I 

year term. I 

23. All notices required under the terms of this 

Agreement shall be given and shall be complete by mailing such 
I 

I 

.... ! • .. .. _..., 

notices by certified or re~istered mail, return receipt requestod, 
I to the address of the p:-!r.t-_i._~-::..:; as shoHn at the beginning· of t.his 
I 

Agreement, or to such othr-.::· address as shall be-: dcsignatel1 in 
I 

writing, which notice of change of address shall be g
1ivcn in 

the same manner. 
I 

IN vllTNESS HHI:nr:or I !'-.he: partie:s have i:1tc:::-chan0Gably 

set their hands and seals or caused these presents to be signed 

by their proper corporate officers ar.d caused their proper 

corporate seals to be hereto affixed, the day and year first 

i!l>ove \-lritten. 

ATTEST: LINDEN CHLORINE PRODUCTS, INC. 

ny~Ctl~ .. __.L'A~~~~==-~ .....!?:A-(j ---r-::---

fresident 

A'l'TE!:T: Y.UEHNE ClJ:=:ITC!\L Cm1PANY, I:L~C. 

By 
I.'- • _:? ~,...-' .• . 

-1 ,· /, ~ / " 

u_i/._..:.(_;:_v_·-_;-L-.1""------'-'t~,.._r..:.i.. C:_,L..:.t.·!:! -~--=...,._--,r-:---:----
' President / 
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SCHEDULE "A" 

CERTI~ICATE OF WEIGHT 

Descriptio:~ of 
Product-

Carrier's Weight* 
Vehicle unloaded, vehicle 
loade~, Net weight 

-------------------- - -------------------

*W•~i ght shall !..2 _;_ __ tel'S ~r p~u .. •> Li''ri ~he.:. t 1 be certified b" 
Carrier'~: \\'c1 c;i. t.:nastcr. 

I huvr:· ob':crv~·d .111 ,.,.l..!i ,_,11.: n~r ;·:.·r).;ccJt.:rt"<; ilnd tl1c fo~cqoJ_;H_; 

vJeights are dC.::ur.J.~f-~ ,. · .... h rc·~;pc':~ t.o tne sh.1nm<..:nt c,f t:1c i.ll.J<:-.·<...: 
dcscrib~d produ...:t pur:>'l,l:1t to Bil1. of Lading No. 

KUEUNE CHEHICl\L COI'1PANY, INC. 

By _________________ ~~~~---
\·Jeightma:, te~· 

DATED: 

.. ,. 
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SCHEDULE "B" 

Base salary or other compensatio11 

Workmen's Compensation Insurance 

Public liab1lity insurance 

F • I • C • A • taxes 

State Unemployment Insurance and Disability Insurance 

Federal Unemplorment Insurance 

Vacation pay 

Holiday pay 

Health and Life L1surancc 

Safety equipment, includlng alasses 

Uniforms 

Pension Plan co~tribut·.c~s 

Profit Sha.ring Plan co!'.t.;~ib:_;t· ;oL 

raiJ a.bsenccs 

___ j_ 
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LINDE~ CHLORINE PRODU crs, fNC. 

Rate Sheet For Mechanics 

Effective For July, August and September, 1972 

$ % 
_. .. . . .... . ; 

Base salary or other compensation 5. 83 -. ·-'":-

... 
Workmen's Compensation Insurance 0. 29 • 050 

Public liability insurance o: 04 Sales 
... 
·C. F. I. C. A. taxes 0. 30 • 052 

St<~te TJn~mplo~rrnent Insurance :md D!~;a.bility Inst:ran.:c 0.19 . 033 

Federal Unemployment Insurance 0. 03 • 005 

Vacation pay 0. 22 • 038 

Holiday pay 0. 13 • 023 

Health and Life Insurance 0. 23 • 039 

Safety equipment, including glasses 0. 04 • 008 

Uniforms 0. 1 ~ . 020 

Paid absences 0. 07 • 012 

7,4() 

Profit and overhead o.:n 

7.86 
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Gentlemen: 

~ 

= E ~~ ;1 i 3 l 7 
.:; i /) 

; "J)f:- I 
~c;?-13- "§I 

This letter is to confirr., t.i.e ay:c~t:·m~n:.. b~:: • ..:.::-:::-. :..i.:1der. :· .. lorine 

Products, Inc. (LCP) and Kuehne Cnemical Companv .. I:-:c (Kuehne) tha:: 

Kuehne, upon request f~o:n LCP, ~..-ill produce sodi'..l..-:1 ::-::.:?:>chlo::-.:.::e for the 

account of LCP and deli "/·:r it to ~-~~rck & Co., I:::::. \:.~ere~' a.r .. i t:1at upon 

receipt by LCP of the: selling p:::-i.::e fro!~ :-i~rr:~:, :..c:: a:-.d Kue:--_r;;;; shall shar-: 

on the following basis the d1fference betwee~ (a) LC?'s selling price to 

Herck and (b) the sum of Kuehne's variable cos::s 1r. producing and deliver-

ing the sodium hypochlorite ar.d LCP':; variable co<=c.s in producing and 

supplying the chlorine and caustic soda used in producing tr.e sodium 

hypochlorite: 

(a) For lO'l> sod.!. urn hypochlon te solu-;:.1on sold to 

Herck, 65 percent to LCP and 35 pe:::-cent: to Ku.::hne. 

(b) For 20% sodium hY?ochlorite sol~~ion sold to 

Merck, 76.9 percent to LCP and 23.1 percent to 

Kuehne. 

This letter will further confirm that LCP' s contract · . .;i th Berek for 

sodium hypochlorite will not extend beyond the term oz the Contract for· 

Sale and Purchase of Chlorine and Cau3tic Sod~ ~:rect1ve January l, 1977 

b.-> tw~iH1 LCP ~nd KUahnu. 

Please indicate your assent u:'.d a:;::-e<:r.~er. t ':2 ::1:.:: foregrq ng by 

executing and returning the extr.:l CO?Y .:>f tl'!'i •"'L---· 

f,CREE2 A;~o ACCEPTED: 

r:L!SH~JE CHEMICAL COi·lPA~-iY, I~C. 

-~ 

''j . (-r-4-.-t I' 
_> / 

/. . 
L t !.e '.-7 •• 

I . 
\."-' '--

' -' 

(~) 



Gentlemen: 

I • 

1977 
10:. 1\ .i l 

to supply sodium hypochl:J:::-l. te to CJ orn:: and c.::.::_ l': .:o:1r.ectl:::>P t.here\oJJ. th 

LCP has agreed to prodt•ce <'lr:d supply to K'..lehne t!l.e chlor::.ne and c:::.u.stic 

soda used in producing the sodium hypochlorite ann ·that upon receipt hy 

Kuehne of the selling price from Clorox, LCP and Kuehne shall share on 

the basis of 76.9 percent to LCP and 23.1 percent to Kuehne the difference 

between (a) Kuehne's sellinq pric~ to Clorox and {b) the sum nf Kuehne's 

variable costs in produc~ng and delivering t.he bOdiQ~ hypochlorite and 

LCP's variable costs in produc1ng and supplying the chlorinP and caust1c 

soda used in produc1ng the sod1um hypochlorite. This letter will further 

confirm that Kuehne's contract with Clorox will not extend uPyond the term 

' . 
~-

of the Contract for Sale and Purchase ~f Chlorine and Caustic Soda effective 

January 1, 1977 between LCP and Kuehne. 

Please indicate your assent and agrc~ment lo the foregoing by 

execut1ng and returning t~c e~tra c~py this .... cttc:r. 

Very truly yours, 

LINDEN CHLORINE PRODUCTS, INC. 

;,::::;R.CEil UlD ACCEPTED: 

\ ' f ,. 
·._,, .~:/ _,4 . c 

B:•-----~...L.·-.:__~--.,.-L--------·· ------
:/ / 

TitL / 

- , I 
-~ /'-lj'~? 
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Gentlemen: 

! -:0t-& 
~ :2-19-!fJ 

This letter is to coni: irm t.h.:~'· L::.nd.~n ChLn- .:_,\2 ?rod~-:t.s, Inc. (LCP) and 

Kuehne Chemical Corr.pan:i', inc. ( Kuehr.e) n~ay ag::-ee ~i":a': =cue;-,.:1e ·.:ill produce 

sodiur:1 hypochlorite for the acrount o[ : .. C? and C.·::e:l.:.·:e.:::- i;: -::o !...C?' s customers 
1 

and that upon the receipt by L~P of tht: s,.;:il...:H_. ;::-:· ... .:-:? :ro:::1 i~.s -...:sto:ners 1 LCP 

and Kuehne shall share on the b~~is of 55 ~ercen~ ~o ~CP an~ 4r, percent to 

Kuehne the difference between (a) LCP's sellH-S' pr~..::~ to ~ts customers and 

(b) the sum of Kuehne's variable costs ir. p~ocu.:ing and delivering sod~um 

hy?ochlorite and LCP' s variable costs in producing and suppl/ing the chJo:dne 

and caustic soda used in· producing the sodium hypochlorite. This letter will 

fvrther confirm that in the event long term contracts are entered· into by LCP 

.and its customers for sodium hypochlorite the t:em of such agreements will not 

exceed beyond t_~e term of the Contract for Sale and Purchase of. Chlorine and 

Caustic Soda effective January 1. 1977 between LCP and Kuehne. 

Please indicate your assent and agreement to the foregoing by executjng 

and returning the extra copy of this letter. 

LINDEN CHL~RI:i~ PRODUCTS 1 INC. 

AGREED AND ACCEPTED: 

J:llr-:iit-tC cl!r.r.nci\L cmtPZ\NY, INC. 

By 
/ . , 

./ /£~..1. l. t 
,_ .J 

Ti-::lc 

Date 2 !v/7. 
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. ·_,_! 
\ (l) 

1977 
EXHlBir 

Gentlemen: 

:J) }\. s
~ dl- 1.3- fo 

"..:~;-.::-.=) t:hat 

L:::P a:-,d Kuehne from tune -o ._ · , .. · ~ ::1 · ... ;:.-..:.. and 

s:.1pply to Kuehne the chlorine a:-:j causti-~· sod_ ~: Kuehne in produc-

ing sodium hypochlorite for sale by Ku.=;hne to :::.,.-.::::.:.:i: :::'..!s:.o:ners. In 

such ev~nt, upon recei~t by Kuehne of the se1linq ~~~ce f~o~ its 

customers, LCP and Kuehne shall share on the basi.s o= 55 percent to 

LCP and 45 percent to Kuehne the difference betwe~~ (a) Kuehne's selling 

price to l.ts customers and (b) ~ne sllr:'. of Kueh:;e's 'J·a=iable costs in 

producing and delivering sod~um hypochlor~t:.e =.nU. LCP's variaDle costs l.n 

producing and supplying the chlorine and caus:1c soda used in producing 

the sodium hypochlorite. This lettc~ will fur~~er :::on=ir~ t~at in the 

event long tem contracts ar~ entered tnto by Kueh.'le and such custom~rs 

fa~ sodium hypochlorite the term of such agreements will not extend beyond 

the term of the Contract for Sale and Purchase o: Ch:orine and Caustic 

Socla effective January 1, 19T' :::~o:.w~en !.Cr an.: i~ue:-::-.e. 

executing and returning the extrc1 copy of this .i.e:.r:er. 

~~~ii~ ;,cCEPTED: 

3y ______ ,___".:.;/"'::.....;.~:--~-'-/--~-' ....:· __ '--;-,---
,) 

·y; ~ . 
/ 

/ -,.. , 

V~ry truly yours, 

\' 
./. • I 

·-<:t..'~l,.'t' 

I 
I 

~ .r 


